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INTRODUCTION. 

Extradition is the act of surrendering by one state the offender 
who has fled from justice from the other, to that state. In bar- 
barous ages Nations regarded each other as natural enemies The 
crime committed in one country was almost sure of impunity id 
another The idea of extradition originated from sheer out of 
necessity and the ongi n may be ascribed to the progress of civi- 
lization. 

Expenence showed that nothing could be more efficacious 
to suppress crime than the certainty that when it had been commit- 
ted there was not a spot of earth where the perpotrator could cal- 
culate on remaining unpunished. 

Now all the countries of the world are linked together by 
Treaties regarding extradition of criminals, and the International 
]aw has adopted the principle of the extradition But in actual 
practice some intricate questions regarding extradition of crimi- 
nals have arisen, and Governments and jurists have found it diffi- 
cult to fix the limits within which powers of extradition Bhould be 
exercised. Certain clauses in the Treaties have been inserted, 
whoreby a state is not bound to surrender his own subjoct or 
when a person is charged with an offence of Political character 
he must not he surrendered. 

The Indian Extradition Act, 1 903, embodies the Extradition 
Act 1870 (33 and 34 Viet , Ch. 5 9 ) as subsequently amended and 
the Fugitive Offenders Act, 1881, (44 and 45 Viet., Ch. 69) in 
chapters II and IV, respectively with certain necessaiy modifica- 
tions to suit the special circumstances of the country — viz , British 
India, and also provides for cases not covered by the Imperial 
Statutes. 
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THE 

INDIAN EXTRADITION ACT. 


ACT XV OF 1903, 

[&th November , 1903.] 
An Ac£ fo consolidate and amend the laiv relating 
to the Extradition and Rendition of Criminals. 

Whersas it is expedient to provide for the 
more convenient administration in British India 
of the Extradition Acts, 1870 1 and 1873 2 , and of the 
Fugitive Offenders Act, 1881 3 ; 

and whereaB it is also expedient to amend the 
law relating to the extradition of criminals in 
cases to which the Extradition Acts, 1870 and 1873 
do not apply ; 

It is hereby enacted as follows: — 

Preamble The Preamble indicates in general terms the 
object of Legislature in passmg an Act 11 app cases 286. 

The Preamble cannot restrict the enacting part of an Act, 
although it may be referred to for solving an ambiguity. 45 G. 
343, 9 L 260, 20 C. W N. 1158 

The scope of the Act cannot be controlled by preamble if 
the Act is clear and unambiguous 122 I. C 266, 55 C 67, 49 A. 
903 

Interpretation of Statute : — Extradition Act and Criminal 
Procedure Code mast be strictly construed and m a sense most 
— favourable to accused. 53 B 149=1929 B. 81—117 I 0.321. In 
case of doubt m Penal Statute interpretation should be in favour of 
person penalized 1930 A 265=31 Cr. L J 546, 11 L. 55, 30 Cr, 
L J 663 If two intrepretations are possible, less penal should 
prevail 27 Cr. L. J 865=1926 Sind 2 <3 In Penal Statutes 
care should always be taken not to bring in persons not within its 
language 26 Cr C. J. 1387=89 C 523*=l92G Nag 137. In 
construing a criminal statute the guiding principle is to construe 
the words in their grammatical and natural sense, unless such a 
conclusion would give nse to an obvions absurdity which could 
never have been intended 20 Cr L J, 161=46 I C 481. The 
report of the Select Committee cannot be used for ascertaining the 
meaning of an enactment 22 C.798-799 A 


U1 33 A 34 \ict C 52 (2) 36 & 37 \ict Ch 60 ( 3 ) 44 & « \ict r 
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18 iATiuMTiov Act 1903. 

English Decisions In coustruing sections of Indian Act 
based ’ ' " 

Courts 
45 C 
under 

English dtci«ions >1 C 745=19*4 C. 8b4 

Extradition l— “ Extradition is tho delivery on tlio j art of 
on * at to ana l er of lU at who have fl"«l from justic , It thlury 
fair* of F tjl 1 1 1 Chert ib no do il t of the right of a Government 
t* remove from tho conntrv ujon such grounds ns maj eoem to it 
Biiffici nt anv persona who are tho subjects of another State It is 
founded on the broad pnnu| lo that tho reciprocal surrender of 
crimuiR h is 1 in tho common interest of civilized communities * 
;xr Rum 11, L C J, in Jt* trloti (IS'HJ), 1 Q B 108 It is 
g<n mlty las d on tho existence of treaties mutually- entered into 
bj \ntious G \emm nts, which nro made operative m local law bv 
lesi-'latirm lint most nations regard Extradition of fugitivo 
offenders as a j urelv j litical matter In England " there is no 
right of dtliwring up j eoj In acctis d of enmes committed in 
foreig i eounlriea, in tho absenc- of Exj rees legislation to that 
effict The law of England with regard to Extradition entirety 
depends upon statute 

Extradition Act 1870 : — The Extradition Act 1870 (33 
and 34 Viet , Cb 52) has been amended 1 y eubsoquent Acts — 

(1 ) Extradition Act 187 t ( 1G and 37 \ict., Ch GO). 

(2) Extradition Act lbDa (5S and 59 Viet , Ch 33). 

(3) h xtradition Act t90G (Gth Ldw , VII, CL. 15) 

(4) Extraditon Act 1932 (22 and 23 Geo V, Ch 39) 

These Acts cist be cited as Extradition Acts 1870 — 1932. 

Tho Fxtradition Act 1870 was am nded by the Q U\o Trade Act 
1873 (30 and 17 Viet Ch 6^, *>, C7), and S 5 of the Fxtradition 
Ac* 1873 has been am-nded bv tho 1'erjury Act 1911 All these 
Acts aro given in tho Apj endix Prior to the Extradition Act 1870 
there was no statute giving legal vahditv to Exradition Treaties 
condoled with Foreign States bv IIis Majesty tho King and a 
separate Act had lo be passed by the Parliament at cverv tirao a 
new treaty was to ho concluded. 

Application of Extradition Act 1870 t— The Extradition 
Ac* 1870 (33 snd 34 Viet , Cb 52) as subsequently atr ended 
tpphr* to cl Empire creept Cacada. 5 17 a{ 

the Act traVts provides for the appl cation of the \ct of 1670 to 
Dn*i*h po*se»s on outsido tho UiitcJ Kingdom and sets forth 
cer am modification*, whilo S. 18 jrovidrs for tho saving of laws 
mac 'd 1 y th" Govi-rrnrc’s of British jossessios* 

Dv an order in Cm cil, da*ed tie 7th March 1904. issued m 
ur*t.» e'l'*| *re* e i ferrej bv S 18 Chaj ter II of the Indian 
Ex'radiU'n Ac*, W of 1^3 La* been declared to have effect in 
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British Impire as if it were part of the Extradition Act, 1870 
Vide Gazette of India 1901, Pmt I, p 3^3, 

Fugitive Offenders Act 1881 s— S 32 of the Fugitive 
Offenders Act 1881 (44 and 4 j Viet , Ch GO) makes provisions 
' A1 * 1 '* l legislature of British pos^ea- 

carrying into effect within 
ugitive Offenders Act 1881 

or any part thereof. 

By order in Council, dated the 7th March 1905, Chapter IV 
of the Indian Extradition Act, XV of 1903 has been declared to 
have effect throughout His Hajest) s Dominions and on the 
High Seas, as if it were part of the Fugitive Offenders Act, 1881. 
The Fugitive Offenders Act, 1881 is given in the Appendix, 

Legislative Papers i — For statement of Objects and Reasons 
see Gazette of India, 1904 Ft V, p 24, for report of Select Com 
nuttee, see Gazette of India, 1903, Pt V p 469, proceedings m 
CoudCiI *<« Gazette of India, Pt \ 1 , pp 157, 163 aad. 177. 

CHAPTER I. 

PllEUMlNARY. 

1. Shott title extent and commencement. — (1) 

This Act may be called the Indian Extradition Act, 
1903 j 

(5) It extends to the whole of British India 
(including British Baluchistan, the Santhal Parganas 
and the Pargana of Spitt) ; and 

(3) It shall come into force on such day as the 
Governor General in Council, by notification in the 
Gazette of India, may direct. 

Scope of the Indian Extradition Act 1903 s—(l) The 
Indian Extradition Act, 190 5, embodies the Extradition Act 
1870 (33 and 34 Viet , Cb 5i) as subiequentlv amended and 
the Fugitive Offenders Act, 1881, (44 asd 45 Viet , Ch. 6J) m 
Chapters II and XV, respectively with certain necessary modi- 
fications to suit the Bpecial circumstances of tho country — viz. 
British India, and also provides for cases not covered by the 
Imperial Statutes 

(2) The Extradition Acts of 1870 as amended by subse- 
quent Acts of 1873, 1895, 1906 and 1932 and the Indian 
Extradition Act 1903 as amended by Act I of 1913 relate only 
to the surrender to Foreign and Native States, of criminals of 
such States taking refuge in British Territory and they do not 
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in any way affect tho demand rice rtrsa of British Government* 
on Foreign or Nativo States for the surrender of its criminals, 
ns the proi-o lure thereof is regulated by tho treaties conven- 
tions nnd arrangements entered into with Foreign and Native 
States and also by nsage. For treaties with Foreign and 
Native States seo Appendix 

(3) When a caso of a fagitivo offender is govorned by 
treaty and not under the ordinary law, tho High Court cannot 
interfere 

(4) Tho Extradition between His Txalted Highness the 
Nizams Dominion and Derar is governed *ythe Extradition 
Treaty of 1867 (Atchison’s treaties, volume 9, Page 109) 
The procedure laid down therein is that, when an accased 
person is arrested in Derar by or at the instanco of the 
Niram’a Police ho is kept by tho Police till a requisition is 
received bj the District Magistrate for his surrender No 
timo limit is laid down and thero is no necessity of a warrant 
from tho Political Agent In matters of bail tho Magistrate 
has no power to admit to bail even under the Extradition Act 
Except under Ss 8 and 8 A of the Act Daddtparsad v Dutnet 
May* ilrate Veotmal AIR. 1924 Nag 31 3=2"! Cr L J 
340=77 I C 234 Baker, Offg J C 

(5) According to tho fifth articlo of treaty with Nepal, 
(1855), neither Government * is bound to surrender a fugitive 
offender except on requisition duly made and also upon evidence 
of cnmmahtv Each Government has discretion in matter of 
surrender of its own subject The discretion is not taken 
away by the Indian Fxtra lition Act 1903, nor is it injuriously 
affected in such a way as to derogate from the provisions of the 
treaty Voonyi Lnl htot ami others v Lmptror AIR. 1933 
Pat 295=12 Pat 317 (James and Agnrwala, J J.) 

(6) The Indian t itradition Act or the British Foreign 
Jurisdiction Act dors not apjlv to a person resident within 
the original juris liction of High Court and who commits an 
offenro outside British In l:a 15 C \\ \ I0S2 

(7) Tl e In ban 1 xtradition Act 1903 is tie law of the 
lan 1 not so far as the third Chapter is concerns 1, to be 
aj plied for this or that conntiy bj onler in Council or by any 
special meant If sons'* special procedure has been arranged 
br Treaty, S IS of the Act, provides tl at it mav be followed , 
but if tl e Government should choose t» exercise the power* 
given l v the Act, no Municipal Court coul 1 interfere on the 
groun 1 tha* the Government had nn lertaken to act otherwise 
tl en by treat r 1913 Pat. 295=12 Pat 347 Moonya Isi!, Ktot 
and cihrrt ▼ / ejevr. 

Comm en cement Tl e Act cams into force on and with 
e"*et from t‘e 1»' Jane Stt Cant $ of Indn, 1904 PL 1 
P 3CI 
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Applicability of the Act The Act has been declared 
in force in the Angol District by S. 3 of the Angul Laws 
Regulation, 1913, Regulation 3 of 1913 (Bihar and Onsa Code, 
Vol. I, P 863), and in the Arakan Hill District, by the Arafcan 
HiU District Laws Regulation, 1916. Regulation 1 of 1916 
(Burma Code, Vol I V 215). 

British India British India has not been defined in this 
Act According to S 3 (7) General Clauses Act 1897, “British 
India" shall mean all territories and places within Her 
Majesty's dominions which are for the time being governed 
by Her Majesty through the Governor-General of India or 
through any Governor or other officer subordinate to the 
Governor General of India 

2. Definition. — In this Act, unless there is 
anything repugnant in the subject or context, — 

(a) “European British subject” means a 

Eurpean British subject as defined by the 
Code of Criminal Procedure for the time 
being in force: 

( b ) “extradition offence” means any such 

offence as is described in the First 
Schedule: 

(c) “Foreign State” means a State to which, 

for the time being, the Extradition Acts, 
1870 and 1873, apply: 

(d) “High Court” means the High Court as 

defined by the Code of Criminal Pro- 
cedure for the time being in force: 

(e) “offence” includes any act wheresoever 

committed which would, if committed 
in British India, constitute an offence : 
and 

(ft “rules” include prescribed forms. 

European British subject It haa been defined by 
S. 4 (1) (») Criminal Procedure Code \ct V of 1898 — “ Euro- 
pean British Subject means — 

{») Any subject of His Majesty of European^ descent ia 
the male line born, naturalised or domiciled in the 
British Islands or any Colony, or 

(»») Any subject of His Majesty who is the child or gran 
child of any such person by legitimate descent. 
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in any way affect the demand nee versa of British Government* 
on Foreign or Native States for tlio surrender of its criminals, 
as the procedure thereof is regulated by tho treaties, couvcn 
tions and arrangements entered into with Foreign and Native- 
States and also by usage. For treaties with Foreign and 
Native States boo Appendix 

(3) When a caso of a fugitivo offender is governed by 
treaty and not under the ordinary law, tho High Court cannot 
interfere 

(4) Tho Extradition botweon His I xalted Highness the 
Nizam's Dominion and Derar is go\ernod lytha Extradition 
Treaty of 18G7 (Atchison's treaties, volume 9, Page 109) 
The procedure laid down therein is that, when an accused 
person is arrested in Bernr by or at the instance of the 
Nizam’s Police ho is kept by tho Polico till n requisition is 
received by tlio District Magistrate for his surrender No 
timo limit is laid down and there is no necessity of a warrant 
from the Political Agent. In matters of bail tho Magistrate 
has no power to admit to bail even under the Extradition Act 
Except under Ss 8 and 8-A of the Act. DadJtpanad v Dutnet 
Magutmtt Yeotmal A. I It. 1924 Nag 313=2 r > Cr L J. 
34G=77 I C 234 Baker, Offg J C 

( r >) According to tho fifth articlo of treaty with Nepal, 
(1855), neither Government * is bound to surrender ” a fugitive 
offender except on requisition dnly made and also upon cndenco 
of cnmmalitv Each Government has discretion in matter of 
surrender of its own subject. The discretion is not taken 
away by the Indian Extra lition Act 1903, nor is it injuriously 
affected in such a way as to drregato from tho provisions of the 
treatv J foonyi I/il Ktot arvl othrrs i Emperor AIR. 1933 
Tat 2^=12 Pat. 317 (James and Agarwala, J. J.) 

(G) Tho Indian k atradition Act or tho British Foreign 
Junsliction Act does not applv to a person resident within 
tho original juris liction of High Court and who commits an 
offence outsi lo British In lia 35 C W N 1092 

(7) The In Inn Fxtradition Act 1903 is tho law of the 
lan 1 not so far as the third Chapter is coneerne 1, to be 
apj h*J for this or that country bj order in Council or by any 
special means If some special procedure has been arranged 
bv Treaty, S 18 of the Act, provides that it mat be followed , 
but if the Government should choose to exercise the powers 
given bv the Act, no Municipal Court could interfere on the 
proun 1 tha* th« Oovemaent hal undertaken to act otherwise 
tlen bv treatv I'm 1'at. 295=12 Pat. 347 Moaaga 1st!, Ktot 
and ct\'rt v. f wyvn r. 

Commencement *— T1 e Act cam* into force on and with 
effect from tl e |»t Juno 1^04 See (raitttt e/ /ruin, 1901 Pt. 1 
p SCI 
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Applicability of the Act The Act has been declared 
m force in the Angul District by S, 3 of the Angul Law's 
Regulation, 1913, Regulation 3 of 1913 (Bihar and Orisa Code, 
Vol. I. P 863), and in the Arakan Hill District, by the Arakan 
Hill District Laws Regulation, 1916. Regulation 1 of 1916 
(Burma Code, Vol I P. 215). 

British India : — British India has not been defined in this 
Act According to S 3 (7) General Clauses Act 1897, “British 
India” shall mean all territories and places within Her 
Majesty’s dominions which are for the time being governed 
by Her Majesty through the Governor-General of India or 
through any Governor or other officer subordinate to the 
Governor General of India 

2. Definition. — In this Act, unless there is 
anything repugnant in the subject or context, — 

(a) “European British subject” means a 

Eurpean British subject as defined by the 
Code of Criminal Procedure for the time 
being in force: 

( b ) "extradition offence” means any such 

offence as is described in the First 
Schedule: 

(c) "Foreign State” means a State to which, 

for the time being, the Extradition Acts, 
1870 and 1873, apply: 

(d) "High Court” means the High Court as 

defined by the Code of Criminal Pro- 
cedure for the time being in force : 

(e) “offence” includes any act wheresoever 

committed which would, if committed 
in British India, constitute an offence: 
and 

(/) "rules” include prescribed forms. 

European British subject s — It has been defined by 
S. 4 (1) (») Criminal Procedare Code Act V of 1898 — “ Euro- 
pean British Subject means — 

(t) Any subject of Pis Majesty of European descent in 
the male line born, naturalised or domiciled in the 
British Islands or any Colony, or 

(n) Any subject of His Majesty who is the child or grand 
child of any such person by legitimate descent. 
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in any way affect the demand vice versa of British Governments 
on Foreign or Native States for the surrender of its criminals, 
aa the procedure thereof is regulated by the treaties, conven- 
tions and arrangements entered into with Foreign and Native- 
States and also by usage. For treaties with Foreign and 
Native States see Appendix 

(3) When a case of a fugitive offender is governed by 
treaty and not under the ordinary law, the High Court cannot 
interfere 

(4) The Extradition between His Exalted Highness the 
Nizam's Dominion and Berar is governed by the Extradition 
Treaty of 186? (Atchison's treaties, volume 9, Page 108) 
The procedure laid down therein is that, when an accused 
person is arrested in Berar by or at the instance of the 
Nizam’s Police, he is kept by the Police till a requisition is 
received by the District Magistrate for his surrender No 
time limit is laid down and there is no necessity of a warrant 
from the Political Agent In matters of bail the Magistrate 
has no power to admit to bail even under the Extradition Act 
Except under Ss 8 and 8 A of the Act Daddiparsad v District 
Magistrate Yeotmal A. I K. 1924 Nag 313=25 Cr L J. 
346=77 I C 234 Baker, Offg J C 

(5) According to the fifth article of treaty with Nepal, 
(1855), neither Government ‘ is bound to surrender" a fugitive 
offender except on requisition duly made and also upon evidence 
of criminality. Each Government has discretion in matter of 
surrender of itB own subject The discretion is not taken 
away by the Indian Extradition Act 1903, nor is it injuriously 
affected in such a way as to derogate from the provisions of the 
treaty Moonga Lai , Keot and others v Emperor AIR. 1933 
Pat 295=12 Pat 347 (James and Agarwala, J. J.) 

(6) The Indian Extradition Act or the British Foreign 
Jurisdiction Act does not apply to a person resident within 
the original jurisdiction of High Court and who commits an 
offence outside British India 35 C W N 1082 

(7) The Indian Extradition Act 1903 is the law of the 
land, not so far as the third Chapter is concerned, to be 
applied for this or that country by order in Council or by any 
special means If some special procedure has been arranged 
by Treaty, S 18 of the Act, provides that it may be followed , 
but if the Government ahcnbt cheese to exercise the peweis 
given by the Act, no Municipal Court could interfere on the 
ground that the Government had undertaken to act otherwise 
then by treaty 1933 Pat. 295=12 Pat 347 Moonga Lai, Keot 
and others v Fmperor. 

Commencement The Act came into force on and with 
effect from the 1st June i904 See Gazette of India, 1904 Pt, 1 
p. 3G4 
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Applicability of the Act : — The Act has been declared 
m force in the Angel District by S. 3 of the Angul Laws 
Regulation, 1913, Regulation 3 ol 3913 (Bihar and Onsa Code, 
Vol, 1. P 863), and in the Arak&n Hill District, by the Arakan 
Hill District Laws Regulation, 1916. Regulation 1 of 1916 
(Burma Code, Vol I P 215). 

British India : — British India has not been definod in this 
Act According to S 3 (7) General Clauses Act 1897, “British 
India" shall mean all territories and places -within Her 
Majesty’s dominions which are for the time being governed 
by Her Majesty through the Governor General of India or 
through any Governor or other officer subordinate to the 
Governor General of India 

2. Definition. — In this Act, unless there is 
anything repugnant in the subject or context, — 

(а) “European British subject” means a 

Eurpean British subject as defined by the 
Code of Criminal Procedure for the time 
being in force: 

(б) "extradition offence” means any such 

offence as is described in the First 
Schedule: 

(c) “Foreign State” means a State to which, 

for the time being, the Extradition Acts, 
1870 and 1873, apply: 

(d) “High Court” means the High Court as 

defined by the Code of Criminal Pro- 
cedure for the time being in force : 

(e) “offence” includes aDy act wheresoever 

committed which would, if committed 
in British India, constitute an offence; 
and 

(f) “rules” include prescribed forms. 

European. Bxvhwb. vJhiftfilLt— Ifc haft been defined by 
S ^ (1) (0 Criminal Procedure Code Act Y of 1898 — “ Euro- 
pean British Subject means — 

(«) Any subject of His Majesty of European descent in 
the male line born, naturalised or domiciled in the 
British Islands or any Colony, or 

(n) Any subject of His Majesty who is the child or grand 
child of any such person by legitimate descent. 
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, X iturahzel. For naturalization at least five \ car’s residence 
is required See S. 7 Naturalization Act 1 870 (33 and 34 Yict , 
Cb. 14) as amended by 33 and 31Yict,Ch. 1 02. See also 6 
M.E.C R. 7 and Act XXX of 1852 

Tbe words “Naturalized or domiciled' which follow 
“born* are disjunctive of and not conjunctive with what 
precedes, A European British subject who marries a British 
Indian husband or an Indian subject of a Native State does not 
thereby cease to be a European British subject as defined in 
Cr. P. Code. In re Bai Aisha 53 B 1-49,= 1 9 29 B 81 

“Domicile " — -Dunicile conno’es the place in which a man 
has voluntarily filed the habitation of himself and his family, 
not for a tnero temporary or special purpose, bnt with the 
present intention of making a permanent home until some un- 
expected event shall occur to induce him to adopt sime other 
permanent home Two things are necessary— residence and 
the intention of making it the permanent residence Lord v, 
Cofrin 62 Eng Rep 1 4 1= 4 Drew 3GG, IF/iicXerv. Hume, 7 H L. 
Cases, 124 

“ Child or grand chid by legitimate descent." — A person claim 
mg the privileges of an European British subject must prove 
not only legitimate descent, bnt also the nationality of bis 
father or grandfather as tbs case mat be, 6 XI H C R 7 
Where the evidence showed that a person was the legitimate 
grandson of a person said to have been a serjeant m the service 
of the King or of tho East India Company, and thero was no 
sufficient evidence t> establish a valid marriage between tho 
grandfather and a Native Christian woman, through whom he 
traced his descent and there were doubts about tbe nationality of 
tho grandfather, 7irf / that there was no evidence to show that 
he was a British bom subject. 2 weir 11=6 M H C R XI, 

A man i-* not an European British subject by his 
birth in Europe 14 I. C 197, b P. R 1912 Cr But a subject 
of the King born or naturalized in any of its self-governing 
col inies is a European British subject. 14 I C 197. 

lorftiture of status — \ European British subject forfeits 
Ins privilege to bn dealt with as such bj being declared to be 
aEurojean tagrant under the European Vagarnncy Act IX of 
1874 S 30 A Earopean British subject bom in England and 
coming out to India, who by choice acquires an Indian domi- 
cile is perfectly competent to do so But by reason of his 
chango of domicile ho undoubtedly would not lose his right as 
a European British Snbject under the Cr. P Code, In re Bai 
Aisha 53 B 149 A European British subject by marrying a 
British Indian husband or a resident of native state docs not 
thereby cease to be European British Subject. 53 B 149. 
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Extradition offence — The definition of Extradition offence 
(offence mentioned in Schedule I) is applicable to chapter III 
Chapter II of the Act is incorporated in the Extradition Act 
1870 13*1 and 34 Viet Ch. o2) and the definition does not apply 
to it In that Act the word F rtratlitum cuine occurs which 
is defined a* a crime w hich if committi d in England or within 
English jumdiction, would he one of the crimes described m 
the first schedule to this Act I tde S 26 Extradition Act 1870 

Accnsed was arrested in execution of an extradition war- 
rant wherein it was mentioned that the accused had absconded 
from jail and had fled from Nepal to British Territory Held, 
that absconding from jail was not one of the offences mentioned 
in the schedule to the Act viz not an Extradition offence' and 
therefore s 7 had no application and the warrant issued by the 
Political Agent was wholly illegal as being without jurisdic- 
tion, Jai Pal Bhagnt v Emperor 1 Pat 57=1922 Pat. 442 Jawal 
Par8ad and Ross JJ ) ‘ offence means any act or omission made 
punishable bj any law for the time being in force vide S 3 (37) 
General Clauses Act, X of 1897 

Foreign state —(l ) S 2o Extradition Act 1870 provides 
that for the purpose of this Act every colon} , dependency and 
constituent part of a foreign state, and every vessel of that state 
shall (except where expressly mentioned as distinct in this 
Act) be deemed to be witbm the jurisdiction of and to be part 
of such foteign state" (2) The list of “Foreign states ' viz coun- 
tries which have concluded Extradition treaties and to which the 
Extradition Acts have been applied by order in council is given 
m the Appendix. (3) Under the Indian Extradition Act 1903 
a foreign state is a state to which the English Extradition 
Act 1870 as subsequently amended applies All the principal 
Eutapeon states except Turkey and other Btates except certain 
South American states have concluded Extradition Treaties. 

(4) The EaBt Indian possessions of France (eg Pondi- 
cherry) are not a “Foreign State ’ as they were expressly exclud- 
ed from the Estiadition Treaty concluded with France 

Chapter II of the Indian Extradition Act does not apply to 
those possession. Jfuffiu Reddt v Emperor 1930 M 981 = 129 
I C 626=53 M 1023 (Wollance and Jackson JJ.) 

(5) Cbandar Nagoro is a ‘Foreign state* and the procedure 
laid duwa in Chapter II of the Act shousd be followed before 
surrendering an offender to the authorities of that staio 48 C 
32S but see 47 C. 37 

(6) Nepal is not a Foreign state within the meaning of the 
Extradition Act 1903 GulliSahii i Emperor 42 C. 793. 

High Court —High Court means, m reference to proceed- 
ings against European British subjects or persons jointly 
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charged with European British subjects the High Coart of 
judicature at Fort William, Madras, "Bombay, Allahabad, Patna 
Lahore and Rangoon and the Courts of Judicial Commissioners 
of the Central Provinces, Oudh and Sind and in other cases ‘High 
Court* means the highest court of criminal Appeal or Revisjan 
for any local area, or where no such court Is established under 
any law for the timo being in force, such office as the Governor 
General in Council may appoint in this behalf Vide S 4 (g) 
Criminal Procedure Code Act V of 1898 For another defini 
tion of High Court See S 266 Cr P Code. 

Whether a single Judge sitting on the original side of the 
High Court is or is not a High Court. See 32 C 879, 40 C, 4^3, 
contra 1929 C 756 (F B) 

Offence — "Offence means any act or omission made punish- 
able by any law lor the time being in force VtdeS 4 (0) Cr P 
Codo According to S 4 Indian Penal Code as amended by S 2 
0 f Act IV of 1898 the word offence includes even acts committed 
0 ut of British India This is expressly made clear in the definition 
0 t ‘offence’ in this Act, The word offence as used in the Extra 
dition Act XXI of 1879 is not restricted to offences as defined in 
S 40 I P. C or m Cr P Code. 26 M. 607 (White C. J) 

It was held in this case that a justice of the Peace appoint- 
ed under the Extradition Act XXI of 1879, in and for territor- 
ies of Mysor had jurisdiction to try, or to commit for trial to 
the Madras High Court, an European British subject charged 
with an offence under the Mysore Mines Regulation, but which 
was not an offenco under the Penal Code 

Rule: — “Rule shall mean a rulo made m the exercise of a 
power conferred by any enactment and shall include a regula- 
tion made as a rule under enactroont." Vide S 3 (47) General 
Clauses Act X of ofl897 Rules are not ultra vires where rule 
making authority is not shown to have no authority, not only 
under the Act but under any law whatever, 88 I C 28 


CHAPTER II. 

Surrender of Fugitive Criminals in case of 
Foreign States. 

3.^ Requisition for surrender.*— (2) Where a 
requisition is made to the Government of India 
or to any Local Government by the Government 
of any Foreign State for the surrender of a 
fugitive criminal of that State, who is in or who 
is suspected of being in British India, the Government 
of India or the Local Gov emment, as the case may be 
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may, if it thinks fit, issue an order to any Magistrate 
who would have had jurisdiction to inquire into the 
crime If it had been an offence committed within the 
local limits of his jurisdiction, directing him to inquire 
into the case. 

(5) Summons or warrant for arrest. — The 

Magistrate so directed shall issue a summons or 
warrant for the arrest of the fugitive criminal ac- 
cording as the case appears to be one in which a 
summons or warrant would ordinarily issue. 

(3) Inquiry by Magiitrate. — When such crimi- 
nal appears or is brought before the Magistrate, the 
Magistrate shall inquire into the case in the same 
manner and have the same jurisdiction and powers, 
as nearly as may be, as if the case were one triable 
by the Court of Session or High Court, and shall 
take such evidence as may be produced in support 
of the requisition and on behalf of the fugitive cri- 
minal, including any evidence to show that the crime 
of which such criminal is accused or alleged to have 
been convicted is ail offence of a political character 
or is not an extradition crime. 

(4) Committal — If the Magistrate is of opi- 
nion that a pnma facie case is made out in support 
of the requisition, he may commit the fugitive cri- 
minal to prison to await the orders of the Govern- 
ment of India or the Local Government, as the case 
may be. 

( 5 ) Bail. — If the Magistrate is of the opinion that 
a prima facie case is not made out in support of the 
requisition, or if the case is one which is bailable 
under the provisions of the Code of Criminal Pro- 
cedure for the time being in force, the Magistrate 
may release the fugitive criminal on bail. 

(fi). Magistrate's report.-— The Magistrate shall 
report the result of his inquiry to the Government 
of India or the Local Government, as the case may 
be, and shall forward, together with such report, any 
written statement which the fugitive criminal may 
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desire to submit for the consideration of the Govern- 
ment 

(7). Reference to High Court if Government 
thinks necessary — If the Government of India or the 
Local Government, as the case may be, is of opinion 
that such report or written statement raises an impor- 
tant question of law, it may make an order referring 
such question of law to such High Court as may be 
named in the order and the fugitive criminal shall not 
be surrendered until such question has been decided 

(5) Warrant for surrender — If, upon receipt of 
such report and statement or upon the decision of any 
such question, the Government of India or the Local 
Government, as the case may be, is of opinion that 
the fugitive criminal ought to be surrendered, it may 
issue a warrant for the custody and removal of such 
criminal and for his delivery at a place and to a per- 
son to be named in the warrant. 

(5) Lawfulness of custody and re-taking under 
warrant for surrender — It shall be lawful for any per- 
son to whom a warrant is directed m pursuance of sub 
section (8), to receive, hold in custody and convey the 
person mentioned in the warrant, to the place named 
in the warrant, and, if such person escapes out of any 
custody to which he may be delivered in pursuance of 
such warrant, lie may be re-taken as a person accused 
of an offence against the law of British India may be 
re-taken upon an escape 

{ 10 ) Discharge of fugitive criminals committed to 
prison after two months — If such a warrant as is 
prescribed by sub-section (8) is not issued and execu- 
ted in the case of any fugitive criminal, who has been 
committed to prison under sub-section (d), within two 
months after such cammittal, the High Court may, 
upon application made to it on behalf of such fugitive 
criminal and upon proof that reasonable notice of the 
intention to make such application has been given to 
the Government of India or the Local Government, as 
the case maj be, order such criminal to bo discharged, 
unless sufficient cause is shown to the contrary. 



Extradition Act 1903. 


2 ? 


S 3] 

CLAUSE (1) 

Application of Chapter II.— By an order in council dated 
the 1th March 1901, which wag issued m virtue of powers con- 
ferred by S 18 Extradition Act 1870 (33 and 34 Viet Ch 52), 
Chapter II of the Indian Extradition Act, XV of 1903, has been 
declared to have effect m British India as if it were part of the 
Extradition Act, 1870. Vide Gazette of India , 1901. Part I, 
p 363 

Requisition: -(1) It is not necessary that requisition 
should be id any particular form* 52 C 319 

(2) It should be accompanied by some evidence that the 
fugitive offender has committed an extradition offence 

(3) The requisition must be made to Government of India or 
Local Government. A lequisitiou made to a District Magistrate 
direct is illegal and need not be complied with. Jat Pal Bhagat v. 
Emperor 1922 Pat 442-1 Pat 57, Guli Sahu v Emp 41 C 400, 
Dadiprasad v District Magistrate Yeotimal, 1924 Nag 313=25 
U L. J d 46. 

(4) It may bo made by diplomatic representative of a 
foreign state recognized by the Government of India as 
the Consul General, Consul or Vice-Consul or (if the fugitive 
criminal has escaped from a colony or dependancy of the foreign 
state on behalf of which the requisition is made) as the Governor 
of such colony or dependency, ef.S 17 (1) Extradition Act 1870 
According to 8 7 Extradition Act 1873 (36 and 37 Viet Ch 60), 
A Consul or Vice-Consul shall be deemed to includo any person 
recognized by the Governor of British Possession ( c g , Govern- 
ment of India) as a Consular Officer of tho Foroign State. 

Foreign State: — See S. 2 (c) supra and notes there under. 

Local Government: —"Local Government shall mean the 
person authorized by law to administer oxecutue Governmont in 
tho part of British India in which the Act or Regulation contain- 
ing the expression operates and shall include a Chief Commis- 
sioner. 

The requisition for surrender of a fugitive criminal must be 
made to Government of India or Local Governmont and not to a 
District Magistrate 1 Pat 57 If the tho requisition is made to 
Goiornment at India, the Decal Government cannot issue 
warrant 39 C 164. 

Fugitive Criminal of that State. — (1) According to S 26 
Extradition Act 1870 a “Fugitive Criminal ” means any person 
accused or convicted of an extradition Crime Committed withm 
tho jurisdiction of any foreign State who is m or is suspected of 
being in some pait of Her Majesty’s dominions , and the term 
“ Fugitive Criminal of Foreign State ” means a fugitive criminal 
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desire to submit for the consideration of the Govern- 
ment. 

(7). Referenee to High Court if Government 
thinks necessary. — If the Government of India or the 
Local Government, as the case may be, is of opinion 
that such report or written statement raises an impor- 
tant question of law, it may make an order referring 
such question of law to such High Court as may be 
named in the order and the fugitive criminal shall not 
be surrendered until such question has been decided. 

(6) Warrant for surrender. — If, upon receipt of 
such report and statement or upon the decision of any 
such question, the Government of India or the Local 
Government, as the case may be, is of opinion that 
the fugitive criminal ought to be surrendered, it may 
issue a warrant for the custody and removal of such 
criminal and for his delivery at a place and to a per- 
son to be named in the warrant. 

(5) Lawfulness of custody and re-taking under 
warrant for #urrender.~It shall be lawful for any per- 
son to whom a warrant is directed in pursuance of sub- 
section (S), to receive, hold in custody and convey the 
person mentioned in the warrant, to the place named 
in the warrant, and, if such person escapes out of any 
custody to which he may be delivered in pursuance of 
such warrant, he may be re-taken as a person accused 
of an offence against the law of British India may be 
re-taken upon an escape. 

( 10 ) Discharge of fugitive criminals committed to 
prison after two months. — If such a warrant as is 
prescribed by sub-section (s) is not issued and execu- 
ted in MiG case of any fugitive criminal, who has been 
committed to prison under sub-section (4), within two 
months after such cammittal, the High Court may, 
U|>on application made to it on behalf of such fugitive 
criminal and upon proof that reasonable notice of the 
intention to make such application has been given to 
the Government of India or the Local Government, as 
tlio case may be, order such criminal to be discharged, 
unless sufficient cause is shown to the contrary. 
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CLAUSE (1) 

Application of Chapter II.— By an order m council dated 
tho 7th March 1904, which was issued in virtue of powers con- 
ferred by S 18 Extradition Act 1870 (33 and 34 Viet Ch 52), 
Chapter II of the Indian Extradition Act, XV of 1903, has been 
declared to have effect in British India as if it were part of the 
Extradition Act, 1870. Vide Gazette of India, 1904. Part I, 
p 363 

Requisition: “(1) It is not necessary that requisition 
should be in any particular form. 52 C 319 

(2) It should be accompanied by some evidence that the 
fugitive offender has committed an extradition offence 

(3) The requisition must be made to Government of India or 
Local Government. A lequisition made to a District Magistrate 
direct is illegal and need not be complied with Jai Pal Bhagat v. 
Emperor 1922 Pat 442— l Pat 57, Gull Saint v Emp 41 C 400, 
Dadiprasad v District Magistrate Yeohmal, 1924 Nag 313=25 
U L. J 346. 

(4) It may bo made by diplomatic representative of a 
foreign Biate recognized by the Government of India as 
the Consul General, Consul or Vice-Consul or (if the fugitive 
criminal has escaped from a colonj or dependency of the foreign 
state on behalf of which tho requisition is made) as the Governor 
of such colony or dependency, ef. S. 17 (1) Extradition Act 1870. 
According to S 7 Extradition Act 1873 (36 and 37 Viet Ch bO). 
A Consul or Vice-Consul shall bo deemed to lncludo any person 
recognized by the Governor of British Possession (e g , Govern- 
ment of India) as a Consular Officer of the Foreign State, 

Foreign Stale: — See S. 2 (c) supra and notes thero under. 

Local Government: —“Local Government shall mean the 
person authorized by law to administer executive Government in 
tho part of British India m which the Act or Regulation contain- 
ing the expression operates and shall include a Chief Commis- 
sioner. 

The requisition for surrender of a fugitive criminal must be 
made to Government of India or Local Government and not to a 
District Magistrate 1 Pat 57 If the tho requisition is made to 
Government of India, tho Local Government cannot issue 
warrant 39 C 164. 

Fi sitivf ftir'"*' rf l t, l ,lN According to S 26 

■ ’ means any person 

Committed within 
or is suspected of 

ueuig m bouio pail oi ner Jhujestj s uommions ; and the term 
‘ Fugitive Criminal of Foreign State " means a fugitive crimi ’ 
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accused or convicted of an extradition Crime Committed within 
the jurisdiction of that state 

(2) 4 A Fugitive Criminal ' includes a person convicted and 
sentenced for an extradition offence by a foreign co irt and who 
has been released before the termination of his sentence with a 
liability to be called on to serve the residue of Lis term In re 
Calbeila (1907) 2 K. B 861 

(3) A fugitive offender need not bo a subject of the State 

which demands his extradition A natuarlized subject of United 
States who committed a crime in Holland was extradited from 
” 1 ' eminent Held if there 

11 prevail and the fugi 
• Gan* 9 Q B D , 93 

In re Clarita Wells (1912), 2KB 578 

(4) It is not necessary that the porson accused of an extra 

dll ion crime should " ” time the 

offence was commit d goods 

by false pretences many by 

means of letters written in England Held, he was a fugitive 
criminal within the meaning of the Act R v Ai lima. 53 L J 
M C 517 

(5) A person who is convicted and sentenced to imprison 
mont for an extradition crime and escapos from Jail boforo tho 
expiry of sentence is a fugitive criminal 

fx Parte Moser, (1915), 2 K B 698 

(6) Fugitive Criminal '-Abettor:— If a person residing in 

and is seeking to 
elf in England he is 
of tho Extradition 

1 « v Godfrey (1923) 1 

K B 24 

Accessories:—. Accessories before or after the fact to any ox 
tradition crime are liable to be apprebonded and surrendered in 
the same manner as principal offender 

See S 3 Extradition Act 1873 (36 and 37 Viet Ch 60) and 
Re r v Godfrey (1*423) 1 K B 24 

Extradition Offence —See Eotea under S 2 Supra 

May issue an order — (I) The Local Government has dis 
crelion to issue an order to the Magistrate But if there is a 
treaty to that effect the Local Government is bound to comply 
with it. 

(2) The only Government competent to issuo tho order for 
enquiry is the Government to which tho Foreign State has rasdo 
t! o requisition TJ is function must be stnclly j erformed and can* 
not bo delegated In re ft iol/ Stallman i 39 0 164 (1C7) (Hooker- 
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jeo J.) The order will be to a Magistrate who has jurisdiction to 
inquire into the crime of the nature of that for which extradition is 

sought 39 C 164 (161) 

CLAUSE (2) 

Warrant.— The Magistrate will issue summons or warrant 
according to the particular facts of the caee, having regard to the 
provision of Schedule II of Criminal Procodure Code, which pro- 
vides whether a summon or warrant will ordinarily issue in the 
first instance The warrant need not describe the offenco with 
great strictness, but charge may be mentioned in general terms 
Ex parte Tetraz (1878) 4 Ex. D. 63 , Ex. Parte Plot (1883), 48 
L T. 120 

CLAUSE 3 

Competency of Magistrate:— (1) The Magistrate whom 
the local Government issues an order under S 3 (1) or who 
inquires a case under cl 3 is one who has jurisdiction to inquire 
into the crime of the nature of that for which extradition is 
sought Ho is not disqualified merely because the accused 
resided beyond his jurisdiction 39 C 164 — 167 , 4 C, 31. 

(2) The competency of the Magistrate to hold an inquiry 
under 8.3(3) depends on the authorisation of the Executive 
Government The words “ local limit ” in clause (1) do not refer 
to the territorial jurisdiction of the Magistrate selected by Govern- 
ment to conduct the inquiry, for “any Magistrate’' may be so 
authorized if he be a first class Magistrate or a Magistrate em- 
powered by the local Government m that behalf, 38 C. 547 

(o5l). 

(3) The Magistrate has power under S. 5 of the Extradition 
Act 1873 to compel the production of sealed packets held by the 
bank upon the terms that it shall not bo delivered up except with 
the consent of the depositor. R v. Daye, (1908), 2 K B. 333. 

(4) A Magistrate has power to issue summons for the 
production of documents relevant to a matter then pending in 
Italian courts Ezp&rtt Leiots, [1922], 2 K. B. 777. 

Arrest:— Any irregularity m the original * » 

such as the want o f a warrant or the absence of „ with- 
in the local limits of the Magistrate’s t tune of 

the issue of the warrant, provided that ' * ’ 

are right and valid In re Stallman 2? y. fJ'eil 

9 Q. B D 701. The substantial accused 

was brought before the Court but 
quires into the case had t 

Reg v. Lopez, 1858 , L 

Evidence and inquiry — ( 
be placed before the 
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(a) A copy of order in council applying the Extradition 
Acts 1870 — -1932 m tho foreign state making the 
requisition for surrender, einco its operations, may 
be limited by conditions, exceptions and qualifica- 
tions contained in the order itself The order in 
council must be co-extensive with and limited by tho 
treaty. R. V Wilson (1877), 3 Q D. D. 42. 

See also Exparte Romm, 30 T. L. It. 35 (1913) 

(5) Tbo foreign warrant authorising the arrest of the 
criminal. 

A copy of the warrant will suffice R. v. Gnuz (1882), 9 Q B 
D. 93 But it must be duly authenticated, by what purports to bo 
the signature of a Judge, Magistrate or officer of the Foreign State 
Vide S. 15 Extradition Act 1870 

w •• • ■ • 


a judicial document stating the fact of such 
conviction, and purporting to be and certified by a 
Judge, Magistrate or officer of the foreign stato when 
tbo conviction took place. Sec S 14 Extradition 
Act. 1870 

(d) Depositions or statements on oath or affirmation 

taken in the Foreign Stato or copies tliore of 
which must bo duly authenticated. Vule. S. 11 
Extradition Act 1870. 

These depositions ought to be most strictly scrutinised, but 
there is no dutv o *’ 11 ‘ 1 ' *' they wero 

tokon according tc ■ Zossenhenn 

(1903), 20 T L 4 have been 

taken in tho presence of the accused nor upon particular charge 
for which his extradition is sought. Re eounhaye (1873), L. R. 8 
Q. B. 410. 

(e) Order of tho Government that a requisition ha3 boon 

made for tho surrender of the fugitive offender 

(2) Tho identity of the person who has boea arrostod with 
tho porson accusod must bo established by legal evidence, 
L'rpatle fonder Auicera (1307) 2 KB 157. 

The identity of tho accused can be proved by comparison of 
finger prints takon in court with thoso contained in the record 
Tho two should bo proved to bo similar 21 O. W. N. 4 CD. 

Tho identity of accused can bo established by photograph or 
other oral or documentary evidence. 

Accused was committed to prison by a Magistrate to await 
extradition to a foreign country. He applied for a writ of habeas 
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corpus on the ground that there was evidence to show that ho 
was not the person whose arrest was required. Held that Magis- 
trate’s action could not be reviewed, but that the matter could be 
dealt with under the Extradition Act by the Secretary of State. 
King v. Governor of Bruton Prison (1924) 1KB 455. 

(3) There must be pnma facte proof of the guilt of the 
accused given before the Magistrate according to the rule of evi- 
dence It includes documents mentioned above 

(4) Subject to special rules of evidence contained in the 
Extradition Acts, the evidence mast be given m accordance with 
the provisions of Indian Evidence Avt (1 of 1872) The Indian 
Evidence Act does not contain the whole law of evidence in force 
in British India S 2 of the Evidence Act 1872 saves certain 
rules of evidence The English Extradition Act which is 
applicable to this country is part of the Lexfon. In re Rudolf 
Stallman 39 C. 164 

(5) The Procedure to be followed in the inquiry to be held 
by the Magistrate is that prescribed for the trial of cases triable 
by Court of Session and High Court, contained in Chapter XVIII 
of the Code of Criminal Procedure (V of 1898 ) 

(6) Mere irregularities in the proceedings of a Magistrate 
which are unimportant in regard to the sufficiency of the pro- 
ceedings are not reviewable, bat whore the objections are to the 
reception of evidence which if allowed, would leave no residum of 
evidence upon which the report could be supported, the proceed- 
ings may be questioned. 

In re Stallman. 39 C 164 

(7) The question whether there was sufficient evidence or 
not upon which the Magistrate made report or committed the 
accused to prison, cannot be attacked in High Court Tops v 
Emperor 46 C. 52, Expnrte Terry (1924) 1 KB 455 

Defence of accused If the Magistrate does not give the 
r of defence, this is not a mere 
nsdiction of the Magistrate 39 C 
" strate to hear evidence tendered on 
behalf of the fugitive criminal. R. v. Zossenhem (1903), 20 T 
L R 121 

Accused can lead evidence to prove — 

(1) An aYibi fl. v. Allen and Taylor (183S) cited in Clarke on 
Extradition, 4th Ed. P 252. 

(2) That he is an European British subject see notes under 
S 2 (a) Supra Evidence of nationality is admissible. Re Guertn 
(1888) 58 h J. (M C ) 42 

(3) That the offence is not an Extradition offence. T'»c?< S. 3 
(3) Extradition Act (1903). 

See S. 2 ( b ) and notes thereunder 
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(4) That the offence is of Political character Vide S 3 (3) 
Extradition Act 1903 See notes tnfra. 

(5) That the terms of Treaty with the foreign state do not 
cover such a case Vide S 18 Extradition Act 1901 and S 19 
Extadition Act 1870 See Jen Gopal Bhagit v Emperor 1 Pat 
57, 1922 Pat 442 

(6) That no prnna facte case is made out. 

(7) That the requisition for his surrender has in fact been 
made with a view to try or punish him for a different offence of 
a political character Vide S 3(1) E tradition Act 1870 (33 and 
34 Viet Ch 52 ) 

(8) That he should be given the benofit of Provision of the 
Treaty with the Foreign State that high contracting “parties are 
not bound to surrender their own subjects' 1 Moonga Lai Riot and 
others v Emperor 12 Pat. 347 . 1933 pat 295 In re Wilson (1877) 
3 Q B D 42 44 W R 313 

(9) That requisition was made to the District Magistrate 
and not to the local Government and hence illegal 1 Pat 57, 1922 
Pat 442, or that the requisition was made to Government of India 
by the Foreign State, but it has delegated its powers to the local 
Government which it could not do so under S 3(1), Extradition 
Act 1903 In re Rudolf Stallmann 39 C. 1G4 

(10) That there is a stato of war with the Foreign state and 
hence there can bo no extradition proceedings between the belli- 
gerents and that all tbo Extradition Treaties thereby have come 
to an end 

Identity of accused — See notes under this section under 
the heading *' Evidence and inquiry ' (e) 

Offence of Political character — ( 1) An offence is of Poli- 
tical character if it is one which is incidental to or forms part of, 
Political disturbances, Re castioni (1891) 1 Q B , 149 In tins case 
there ' the Canton of 

of Tic hot one Rem 

a mem • he offence was 

of a Political character But crimes committed by anarchists are 
not regarded as political offences, as, in order to constitute an 
offence of political nature there must be two or more parties in 
the state each seeking to impose the Government of their own 
choice as the other, and the act done must be committed not for 
private or personal reasons, bnt in pursuance of that object. Re 
JUemuer (1894) 2 Q B 415. 


before the llagis 
manded is one of 
1903, S. 9 Extra- 
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(3) Accused can prove to the satisfaction of the Magistrate 
or the Local Government that the’reqmsition for bis surrender has 
been made with a view to try or punish him for an offence of 
Political character 

A plea that demand is not made in good faith or in the in- 
terest of justice can only be addressed to the Government, for the 
Courts will not permit arguments on the point that a friendly 
state 13 not acting in good faith in mating such a requisition 
That is not a question which the judicial authorities have power 
to entertain per Rassell C. J in re Arton (1896), 1 Q. B. 108 
at P.115. 

4 The decision of the Magistrate upon the question whether 
the offence is of political character or not is not binding upon the 
High Court either in law or fact R v Holloway Prison ( Governor ) 
(1902), 71 L.J. (K B) 935 and Re Castiom (1891) IQ B 
149. 

CLAUSES (4), (5) 

Prima facie case: — (t) The evidence discloses a prima facte 
case when it is such that if unrebutted and if believed, it will be 
sufficient to prove the case against the accused. Sher Singh v 
Jttendranath S*n, 38 Cr L J 3 , 134 I. C 1045 , A. I R. 1931 C 
607, per Lort Viliams J 

A prima facie case is not the same thing as "Proof which 
comes later when the Court has to find whether the accused is 
guilty and is nothing but belief according to the conditions laid 
down in the Evidence Act A Magistrate finding a prima facie 
case can not therefore be said to believe the case to bo true in the 
sense that the case is proved (t bid), (2) Cf section 10 of the 
Extradition Act 1870 Such evidence (subject to special provisions 
of the Act) as in the case of a fugitive criminal accused of an 
extradition crime would justify bis commitment for trial, if the 
crime had been committed within the local limits of the magis 
trate’s jurisdiction, or in the case of a fugitive criminal alleged 
to have been convicted of an extradition crime would amount to 
proof of such conviction 

Commit lo prison: — (1) There must be some evidence that 
the prisoner committed the extradition crime within the jurisdic- 
tion of the country seeking extradition to justify the magistrate 
in committing the prisoner. R V Holloways Prison (Governor) 
(1902) 18 T L R. 475 

(2) Detention of a fugitive offender pending the considera- 
tion of the report of the investigating magistrate by the Govern- 
ment is not illegal 46 O 5 \ 

(3) When the Magistrate commits the fugitive 
prison under sub-soction (4) each criminal can not be 
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until the expiration of fifteen days from the date of his being 
committed to prison. Vide S 30 Extradition Act 1870 

Warrant of commitment signed by successor of Magis- 
trate. — A partj of nine men landed in T\inidad from a boat and 
came from the French Penal settlement. The party was arrested 
under French Gaiana Extradition ordinance and brought before 
a Magmtiate, who after enquiry detained them in custody till the 
Governor’t. pleasure was known They were subsequently tned for 
bung fugitive criminals from French Guiana, The order for 
de entton was not made by the Magistrate who heard the case 
but by his successor //eW, that his successor was no better than 
a stranger and bis order was illegal Kosstke Chatko v. Attorney 
General for Trinidad 1932 A C 78 , 101 L G. P. C. 17. 

Bail 5— (1) Tbe accused is entitled to be released on bail if 
the case is one which is shown as bailable in Schedulo II of the 
Criminal Procedure Code (Act V of 1898) oi when no prima facie 
case is made out against him by the evidence produced before the 
Magistrate. 

(2) The Act provides for the bail to be furnished by the 
accused peison, which 19 governed by Criminal Procedure Codo 
(V of 1898). The High Court has fullest discretion in the 
matter of bail. 15 C W. N 786 , 12 C. R L J. 358. 

(3) The Magistrate before whom a fugitive criminal is 
brought may admit him to bail pending inquiry This inherent 
power to admit to bail is historical, and has long been exercised 
by the Court, and if the legislature had meant to curtail or cir- 
cumscribe this well known power, their intention would have been 
carried out by express enactment. R v. Sptlsbunj (1898), 2 
Q. B. 615 per Lord Russel of Killowen, C J at p 622. 

the Fugitive Offenders Act 
t it would seem that the prm- 
under the Extradition Acta. 

Transfer of Proceedings: — As the competency of a Magig 
trate to hold an inquiry under S. 3 of this Act depends on the 
authorisation of the Executive Government, the High Court has 
no power to order the transfer of the inquiry. 38 C. 550, See 46 
C. 31. 

Remand: — The Magistrate has power to adjourn the hearing 
and give remand In the treaty with Germany remand for more 
than two months can not be given. But where sufficient evidence 
for extradition upon one charge is given within the two months, 
the Magistrate may proceed even after that time to consider 
other charges against the prisoner and commit him upon all of 
them. Re-Bhulm (1901) 1KB. 764. 
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CLAUSES (6) to (9) 

Magistrate’s Report: — The magistrate after making the 
report to the local Government about the result of his inquiry 
becomes f meins officio Ii re Stallman 39 G 164 (193) The 
Queen v Lushing ton ex parte otto ( 1894), 1 Q B 420 The deten- 
tion of the fugitive offender pending the consideration of the 
report of the investigating Magistrate by the Government is not 
illegal A C Tops v Emp 46 C 52 

Reference to High Court— Habeas corpus* — (l)S 11, 
Extradition Act 1870 (83 and 34 Viet, Ch 52) provides 
that if a police magistrate commits a fugitive criminal to 
prison he shall inform such criminal that he will not be 
surrendered until aft r the expiration of fifteen days and that 
he has a right to apply for ft writ of hoheaj corpus ' Bat no 
specific provision is made in Indian Extradation Act 1908 in 
such clear terms 

The report of select committoe on the Bill dated 16th Sep 
tember 1903 says that The provision made id snb clanso (6) 
and (7) are intended as tbe Indian substitute for the right to 
apply for a wnt of habeas carpus given to a fugitive criminal by 
S 11 of tbe Statute Although leport of the select committee 
can not be used for ascertaining the meaning of ths enactment, 
which must be gathered from tho enactment itae f (t tde Admims 
trator General of Bengal v Prem Loll 22 C 198) yet the above 
passage shows the intention of the Legislature on the point 

2 S 15 of the Charter Act gives High Court ' Sapormten 
dence over all courts which may be subject to its appellate juris- 
diction The District Magistrate acting under Extradition Act 
is not subject to any appellate jurisdiction He makes inquiry and 
reports the result to Government His Powers are specially con 
ferred for the limited purposes of the Act No appeal Iks to the 

magistrate may arrive at 
it therefore revise the 
4 to this Act Staflmann 
■ ot note) See also 39 C 

164 and 16 Cr L J 31 

3 The High Court hasjunsdi tion under S, 491 Cr P C to 
gi\ o a direction in the nature of Habeas Corpus and to examine 
whether a person detained in Public custody under this Act is 
legally detained The High Court howoier will not < it in appeal to 
renew and weigh evidence if tboro should be some ondence of 
the offence upon which tho Magistrate may reasonably act. If 
there is no evidence the High Court will interfere Inte Stallmann 
39 C 1C4 The special procedure provided by Ss 3 (6) and 7 of 
tho Act, takes the place of that indicated in S 491 of the Code of 
Criminal Procedure Code which gives direction of the nature of 
fabtas corpus Jti dolf Stallmann v Emperor 38 C 547. It was 
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until the expiration of fifteen days from the date of his being 
committed to prison. Vide S 30 Extradition Act 1870 

Warrant of commitment signed by successor of Magis- 
trate* — A part} of nine men landed in Tvinidad from a boat and 
came from the French Penal settlement The party was arrested 
under French Guiana Extradition ordinance and Irought before 
a Magistiate, who after enquiry detained them in custody till the 
Governor o pleasure was known They were subsequently tried for 
b mg fugitive criminals from French Guiana, The order for 
de ention was not made by the Magistrate who heard the case 
but by his successor Held that his successor was no better than 
a stranger and his order was illegal Kosseke ChatKo v Attorney 
General for Trmtdad 1932 A C 78 , 101 L G P, 0 17 

Bail *— (1) The accused is entitled to be released on bail if 
the case is one which is shown as bailable in Schedule II of the 
Criminal Procedure Codo (Act \ of 1898) or when no prtma facte 
case is made out against bun by the evidence produced before the 
Magistrate 

(2) The Act provides for the bail to be furnished by the 
accused poison which is governed by Criminal Procedure Codo 
(V of 1898). The High Court has fullest discretion m the 
matter of bail 15 C W N 736 , 12 C. R L J 3o8. 

(3) The Magistrate before whom a fugitive criminal is 
brought may admit him to bail pending inquiry This inherent 
power to admit to bail is historical, and has long been exercised 
by the Court, and if the legislature had meant to curtail or cir- 
cumscribe this well known power, their intention would have been 
carried out by express enactment R v. Sptlsburtj (1898), 2 
Q B 615 per Lord Russel of Killowen, C J at p 622 

1 1 1 the Fugitive Offenders Act 

t it would seem that the pnn 
under the Extradition Acts 


Transfer of Proceedings : — As the competency of a Hagis 
trate to hold an inquiry under S 3 of this Act depends on the 
authorisation of the Executive Government, the High Court has 
no power to order the transfer of the inquiry 38 C 550, See 46 
C 31. 

Remand: — The Magistrate has power to adjourn the hearing 
and give remand In the treaty with Germany remand for more 
than two months can not be given. But where sufficient evidence 
for extradition upon one charge is given within the two months, 
the Magistrate may proceed even after that time to consider 
other charges against the prisoner and commit him upon all of 
them Re Bhulm (1901) 1 K. B 764. 
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CLAUSES (G) to (9). 

Magistrate’s Report:— The magistrate after mating the 
report to the local Government about the result of his inquiry 
becomes functus officio. In re Stallman 39 C 164 (193). The 
Qu*en v Lushmgton ex parte otto (1894), 1 Q B 420. The deten- 
tion of the fugitive offender pending the consideration of the 
report of the investigating Magistrate by thi Government is not 
illegal A C Tops v Emp 46 C. 52. 

Reference to High Court— Habeas corpus: — (!)S 11. 
Extradition Act 1870 (33 and 34 Viet, Ch. 52) provides 
that “ if a police magistrate commits a fugitive criminal to 
prison, he shall inform Huch criminal that he will not be 
surrendered until after the expiration of fifteen days and that 
he has a right to apply for a writ of habeas corpus ” Bat no 
specific provision is made in Indian Extradation Act 1903 in 
such clear terms. 

The report of 6elect committee on the Bill dated 16th Sep- 
tember 1903 says that “The provision made in sub-clause (6) 
and (7) are intended as the Indian substitute for the right to 
apply for a writ of habeas carpus given to a fugitive criminal by 
S. 11 of the Statute ” Although report of the select committee 
can not bo used for ascertaining the meaning of tbs enactment, 
which muBt be gathered from the enactment itse'f (vide Adminis- 
trator General of Bengal v Prem Lall 22 C. 798) yet the above 
passage shows the intention of the Legislature on the point 

2. S 15 of the Charter Act gives High Court “Superinten- 
dence over all courts which may be subject to its appellate juris- 
diction.” The District Magistrate acting under Extradition Act 
is not subject to any appellate jurisdiction. He makes inquiry and 
reports the result to Government His Powers are specially con- 
ferred for the limited purposes of the Act No appeal lus to the 
tt c* - l t _ i. 1 . j - -- 1 - - magistrate may arrive at 

■ >t, therefore revise the 

4 to this Act Stallmann 
• 4 ■ . ot note). See also 39 C. 

164 and 16 Cr L J 31. 

3 The High Court has jurisdiction under S. 491 Cr. P. C. to 
givo a direction in the nature of Habeas Corpus and to examine 
whether a person detained in Public custody under this Act is 
legally detained The High Court, howorer, will not «it in appeal, to 
review and weigh evideoco, if there should be some evidence of 
the offenco upon which the Magistrate may reasonably act. If 
there is no evidence the High Coart will interfere In it Stallmann 
39 C 104. The special procedure provided by Ss 3 (6) and 7 of 
the Act, takes the place of that indicated in S. 491 of the Code of 
Criminal Procedure Code which gives direction of the nature of 
habeas corpus, Rudolf Stallmann v Emperor 38 C. 547. It was 
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held ia 39 C 161 by Woodroffe J and Mnkeeji J that the power 
of reference provided by S 3 (7) of the Act cannot be regarded 
as substitute for the right to a writ of habeas corpus They refer 
to Crowleys cage (1818), 2 Swans 1, Ex parte Bessel, (1814), 6 Q 
B 481, and in re Siletti (1902), 71, L J K B , 935 in support of 
the contention that the Extradition Act 1870 merely declared a 
right (to the writ of habeas corpus) that existed independently 
of the statute 

4 The absence of jurisdiction in the High Court to interfere 
in revision with the orders passed by Magistrate in execution of 
the warrant issued by a Political Agent does not in any way con 
flict with its power to interfer otherwise than by revision 
The power of the Court to interfere under S 491 Or P. C 
to issue writ of habeas corpus is untouched, as that 13 a power 
not created by this Act or exercisable by way of revision, but 
vested in Presidency Courts to protect the liberty of the subject 

asion of deprivation 
■ 1 , 16 Cr h J 31 , 

1 it wag held, that 

the execution by District Magistrate of a warrant in British India 
under S 7 Extradition Act is not an executive Act The order 
of the Magistrate is subject to the revisional powers of the High 
Court, as the Magistrate ha9 judicially to consider the matter and 
decide whether the warrant can be executed according to law 
The order can also be interfered with onder S 561 A Cr P C on 
proper proceedings being taken High Court can also interfere 
under S 491 Cr P C In rt Bat Aisha 53 B 149 , 1929 B 81, that 
42 C 793 held too widely stated , 7 Bom, L E 463, 41 C 400 and 
1922 Pat 442=1 Pat 57 Bel on. 

(5) The decisions of both the English and the Indian Courts 
are uniform on the point that the sufficiency of evidence cannot 
be attacked in the High Court ‘ The question before us is not 
as to the weight of evidence but only whether there was evidence 
The King V Godjrey (1923), IK. B 24 “Where the evidence 
is such that the Magistrate is entitled to commit this Court 
will not review his decisions hecanso of evidence adduced since 
the Committal Per He cert C J in The Ktng v Governor of 
Brtxton Prison Ex parte Perry (19 ) 4) IK B 4o5 

Similarly Cbaudhan J in Tops v Empetor 46 C 52 remarked 
“ I have been asked to deal with the evidence upon which the 
Magistrate has made his report it being said that the conclusions 
he has arrived at are wrong I do not think I can question the 
report he has made It is within his rights to make such a report 
as he thinks justified by him 

(6) High Court has no power to investigate the proceedings 
o f a Political Agent who issued a warrant of arrest under S 7 
Jamna v. Emperor , 1926 Sind 126=27 Cr, h J 37=91 I C 69 
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Restriction* on surrender: -No Burrender shall be made 

(1) If the offence is one of political character, itde S 3 (1) 
Extradition Act 1870 and S 3 (3) Indian Extradition Act 
1903, or 

(2) Where the offence is not an extradition offence See 1 
Pat 57 

(3) Where the treaty with the foreign state does not pro 
Vide for snch a surrender 

Thus when there was a treaty between England and Switzer- 
land to the effect that no subject of the United Kingdom should 
be surrendered to Switzerland, a British subject could not be 
surrendered though otherwise the condition required by the Act 
might have been complied with R Wilson (1877) 3 Q B O 42. 

(4) That the law of the Foreign State or the Treaty must 
provide that the person surrendered is not to be tried for any 
offence m that state prior to the extradition crime, proved by the 
facts on which the requisition for surrender is grounded. Vide S. 
3 (2) Extradition Act 1870 

(5) A person under trial or undergoing a sentence is not to 
be surrendered till the termination of hia trial resulting in 
acquittal or the expiry of his sentence, as the case may be Vide 
S 3 (3) Extradition Act 1870 


mgs, the fugitive had become by tho law of the foreign country 
exempted from prosecution by reason of lapse of time R v 
Brtxton Prison ( Governor ) Eeparte Vander Auioeto, (1907), 2 K. B 
157 

(6) Where by the treaty with the foreign state the ** High 
Contracting Parties are not bound to surrender their own sub- 
jects " In re Wilson (1877), 3 Q B D 42, 44 W R. 313, Moonga 
Lai, Eeot and others v Emperor 12 Pat 347 , 1933 Pat 29o 

(7) Where tho fugitive criminal is charged with two offences 
one of which is not an extradition crime, the Magistrate mast make 
it clear that the crime in respect of which the prisoner is commit- 
ted for extradition is that which is an extradition crime R v. 
Dix (1902) 18 T L R. 231. 

(8) When a fugitive offender is demanded by more than one 
foreign state, the claims rank in the order of their reception. 
R v Earns (1900) 

Trial of extradited from whether for different 
offence— loyal. 

The accused was arrested in Pam on a warrant issued by 
Magistrate in Great Britain on charges of obtaining flams of 
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by false pretences and brought before a French court. After 
five hearings the accused was sent in custody to Bologoo and was 
handed over to British Police Officer The French Government 
wrote to the British Government that accused wanted to ho sent 
back without fulfilment of extradition formalities Ho was tried 
on the same factB on which his arrest was ordered but was convic- 
ted not for obtaining money by false pretences but for fraudulent 
conversion Held that S. 19 of Extradition Act 1870 is not re- 
pealed by Art 4 of thn Treaty between England and France and 
therefore tbo conviction was valid Held, further, that tho onus 
of proving that extradition proceedings were taken against tho 
accused and that he was surrendered under the extradition law is 
upon the accused. In tho absence of ovidence of such surrender 
the finding that ho returned voluntarily although in custody is 
correct, and he must face in this country any charges made against 
him. It v Comgan , 100 L J K B. 55. 

Corpus deficit!: — Most troaties contain a provision for the 
return of the Corpus delieiti as wpII as other articles which are 
required as proof in tho trial held in tho foreign state. The 
magistrate has ample power under the Criminal Procedure Code 
m this respect. Where a fugitive offender arrested m England 
on extradition warrant for offoucos committed in Belgium became 
bankrupt in England, the property found on him at tho time of 
his arrest vosts in Ins trustees and the Secretary of State should 
stipulate for the roturn of property aftor the conclusion of 
trial in Bolgium, which it may bo used as a piece of evidence. 
In re Borowoky and Weinbanm Etparte Solomen, 2 K. B. (1902) 
P.312 


CLAUSE 10. 


Bail! — Whore High Court has no jurisdiction of superinten- 
dence it has no authority to grant bail 45 C. 31. 

4. (1) Power to Magistrate to issue warrant of 

arrest in certain cases. — Where it appears to any 
Magistrate of the first class or any Magistrate specially 
empowered by the Local Government in this behalf 
that a person within the Iocs' " 
is ft fugitive criminal ftf a 1A 
thinks fit, issue a warrant fc 

son, on such information or complaint and on such 
eridence as would, in his opinion, justify the issue of a 
warrant if the crime of which he is accused or lias 
been convicted had been committed w ithin the local 
limits of his jurisdiction. 
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C 2 ) Issue of warrant to be reported forth- 
with — The Magistrate shall forthwith report the 
issue of a warrant under this section to the Local 
Government. 

(3) Person arrested not to be detained unless 
order received —A pereon arrested on a vt arrant issued 
under this section shall not be detained more than two 
months unless within that period the Magistrate rec- 
eives an order made with reference to such person 
under section 3, sub-section (1) . 

(4) Bait*— In the case of a person arrested or 
detamed under this section the prov lsions of the Code 
of Criminal Procedure for the time being in force 
relating to bail shall apply in the same manner as if 
such person were accused of committing in British 
India the crime of which he is accused or has been 
convicted 

Scope of Section: — (1) This section does not contemplate 
any inquirj , it provides for ad m term arrest of the alleged 
fugitive criminal so as to render effective the proceedings under 
S 3 when they are subsequently instituted An arrest under 
4 may be effected before the receipt of the requisition from a 
Foreign Government mentioned in S d, otheiwise, the criminal 
might escape if the receipt of the requisition in the usual diplo 
matic way had to be awaited in every case S 3 and S 4 do not 
overlap each other, as soon as arrest has been effected under 
this section, and the question of bail or detention has been deter 
mined its operation for all purposes is exhausted There is no 
conceivable reason why thereafter a proceeding under S. 3 should 
not be instituted In te Stallman 39 C 164 A Bimilar provision 
is made in S 8 (2) Extradition Act 1870 (33 and 34 Viet 
Oh 52) 

Procedure: — ( 1 J The Magistrate can act under this section 
either on a complaint or a police report or in the last resort on 
his own knowledge or suspicion, but as a rule a svv ora statement 
xJyyiA, tfe* viaswjA.y.'i vas/p/an/e, it Un it ixvai 

guilt of accused should be required before issue of warrant The 
information must purport to be based upon a letter or telegram 
from a diplomatic, Judicial or public authority of the state, stat- 
ing the offence charged, the issue of warrant for fugitive’s arrest 
and that extradition will be d manded 

The Magistrate should Teport to tho go\ eminent through 
District or Chief Presidency Magistrate, tho fact of the issue of 
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by false pretences and brought before a French court. After 
five hearings the accused was sent in custody to Bologao and was 
handod over to British Police Officer. The French Government 
wrote to the British Government that accused wanted to be sent 
back without fulfilment of extradition formalities. He was tried 
on the same facts on which his arrest was ordered but was convic- 
ted not for obtaining money by false pretences but for fraudulent 
conversion. Held that S. 19 of Extradition Act 1870 is not re- 
pealed by Art 4 of the Treaty between England and France and 
therefore the conviction was valid Held, further, that the onus 
of proving that extradition proceedings were taken against the 
accused and that he was surrendered under the extradition law is 
upon the accused. In the absence of evidence of such surrender 
the finding that he returned voluntarily although in custody is 
correct, and he must face in this country any charges made against 
him. R, v. Corrigan , 100 L. J. K. B. 55. 

Corpus deliciti:— Most treaties contain a provision for the 
return of the Corpus deliciti as well as other articles which are 
required as proof in the trial held in the foreign state. The 
magistrate has ample power under the Criminal Procedure Code 
in this respect. Where a fugitive offender arrested in England 
on extradition warrant for offences committed in Belgium became 
bankrupt in England, the property found on him at the time of 
his arrest vests in his trustees and the Secretary of State should 
stipulate for the return of property after the conclusion of 
trial in Belgium, which it may be used as a piece of evidence. 
In re Borourohj and Wembanm. Ezparte Solomen, 2 K. B. (1902) 
P. 312 

CLAUSE 10. 

Bail! — Where High Court has no jurisdiction of superinten- 
dence it has no authority to grant bail 45 C. 31. 

4. (1) Power to Magistrate to issue warrant of 

arrest in certain cases. — Where it appears to any 
Magistrate of the first class or any Magistrate specially 
empowered by the Local Government in this behalf 
that a person within the local limits of his jurisdiction 
is a fugitive criminal of a Foreign State, he may, if he 
thinks fit, issue a warrant for the arrest of such per- 
son, on such information or complaint and _ on such 
evidence as would, in his opinion, justify the issue of a 
warrant if the crime of which he is accused or has 
been convicted had been committed within the local 
limits of his jurisdiction. 
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(5) Issue of y > arrant to be reported forth- 
with —The Magistrate shall forthwith report the 
issue of a warrant under this section to tip Local 
Go\ eminent. 

f o) Person arrested not to be detained unless 
order received — A person arrested on a warrant issued 
under this section shall not be det un \1 more than two 
months unless within tliat period the Magistrate rec- 
eives an order made with reference to such person 
under section 3, sub-action ( 1 ) 

(4) Bail.— In the case of a person arrested or 
detained under this section the provisions of the Code 
of C rimina l Procedure for the tune being in force 
relating to bail shall applv m the same manner as if 
such person were accused of committing m British 
India the crime of which ho p accused or has h*en 
convicted 

Scope of Section: — (1) Tl 1 ® ai' ait c ntemp'a * 
any inquiry , it provide® f r rd »n Imn arreit of th° alleged 
fugitive criminal so as to renter e3e«. ive the proceedings n-de- 
S 3, when they are sub eqoeatlv is«ti ”ted \n ar-e® nnde- 
d. 4 may b“ effected before tbt receipt of the rcqtu ^ n from a 
Foreign Government mentioned in S. 3, ohf'V’ e, lh« cnrr..ral 
might escape if the receipt of the irq^-ation m the n®nal diplo- 
matic way bad to be awaited in eve-v ca. * S. 3 and S. 4 do not 
6\erlap each other, a® soon as am ha® been e5**c*ed under 
this section, and the que tion of bail or de ent-on ha* b»ea ce e-- 
mined, its operation for all pnrpo®e» i® exham ed Th“-e no 
conceivable reason why thereafter a proceeding erde- S. 3 shcnld 
not b« instituted In re StiU-nan S'* C 1*4. A ®*mJar p-ov'®’ n 
is made m S 8 (2) Eitradit-on Act 1ST0 (33 and 34 Yi<-t 

Ch oi) 

Procedure:— (1) The JIa<r<‘-a e can a c- cnce- tin* se-^n 
either on a complaint o- a poLce repc— c- in Ae lar* -t cn 
. “ bat as a mle a «wc-n statement. 

the c mans a of emse and 
• ed be'o-e ism* c r war-ant. Tie 

inf rmatf n in on* parpen to be ha.ed np n a !* ♦«> c - te’-r-am 
fr< m a lit tomaUc Jcd-nal c- p-bh* an Ac— v c* the «tr e, rm 
in, tl e r if nee charge % the 1 <n» c 1 w ar -ar 1 - far sve a a— v*t 
a 1 tl at i * trail u^n will be d'marded. 

!)<• Jfe e < v on , d re" — to he goie-nmen Aj\agh 
t r Chie* P^e® de-ev llactstrt e t v e *a- c T li- issn* 
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provisional warrant, together with copies of evidence and infor- 
mation, and the fugitive so arrested should not be detained for 
more than two months, unless in the interval the Magistrate 
receives the order of Government as stated in the foregoing para- 
graph, An arrest otherwise than under S, 3 (2) or S. 4 (1) of 
this act must not be had except in the most urgent and excep- 
tional cases, and if a person is so arrested under the ordinary 
law, a warrant nnder S. 4 (1) should be obtained at the earliest 
opportunity. The Magistrate must, after arrest under S. 4 (1) of 
the Act, proceed as provided in S. 3 (3) (5) and submit a report 
to Government as required by Sub-Section (6) through the 
District Magistrate or the Chief Presidency Magistrate. After 
Committal to Jail a prisoner should not be released except on 
Government Order under S, 3(8) or S. 5 or npon discharge by High 
Court under S. 3 (10) of the Act, and Buch order of discharge will 
be issued only when proceedings against the fugitive are delayed. 

--j ait i n *i f- . -pecial care 

. In cases 
in India, 
s justified 

by the treaty with the 6tate, will instruct the Resident or 
Political Agent to obtain offender’s arrest and surrender him. A 
full statement of the expenses incurred for arrest and detention 
should be submitted by the Magistrate to Government, whether 
the proceedings terminated in the ultimate release or surrender 
of the accused. See Madras Extradition Manual, 1911- 

(2) In England the consul or other accredited representative 
usually lays the information and produces the document. In 
India a complaint by Police Officer together with the production 
of documents on which it is founded is provided by the Act. 

(3) The isBue of a warrant under S. 4 in a matter for the 
judicial discretion of the Magistrate. R. v. Weil, 9 Q. B. D. 701. 
Jessel, M, R remarked: — “There must he some evidence but 
very little will do as it is merely for the purpose of detaining the 
man." 

(4) Where a warrant of arrest was issued for a non extra- 
ditable offence (escaping from lawful custody) bat was issued on 
a petition charging him with theft, held, that High Court could 
not release him on bait, 46 C 31. 

(&) The Magistrate who va wathomed lo hold an enquiry 
under this Act is not subjeet to appellate jurisdiction of the 
High Court. S. Rudolf v Emperor 38 C. 547, but Sec. 14 
Cr. L. J. 673. 

5. (1) Power of Government to refuse to issue 

order under section 3 when crime of political charac- 
ter. — If the Government of India or any Local 
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Government is of opinion that the crime of which 
any fugitive criminal of a Foreign State is accused or 
alleged to have been convicted is of a political charact- 
er, it may, if it think fit, refuse to issue atiy order un- 
der section 3, sub-section (1). 

(£) Power of Government to discharge any per- 
son in custody at any time. — The Government of 
India or the Local Government may also at any time 
stay any proceedings taken under this Chapter and 
direct any warrant issued under this Chapter to be 
cancelled and the peison for whose arreet such warr- 
ant has been issued to be discharged. 

Notes:— This section reproduces the provisions of Ss. 3 
and 7 of tho Extradition Act i870 (33 and 34 Viet., Ch. 52). As 
to what is an offence of political character See notes under S. 3 
(3) of this Act. 

6 References to ‘'Police Magistrate*’ and “Secre- 
tary of State” in section 3 of The Extradition Act, 
1870.— The expressions “the Police Magistrate” and 
•‘the Secretary of State” in section 3 of the Extradi- 
tion Act, 1870, shall be read as referring respectively 
to the Magistrate directed to inquire into a case under 
section 3 of this Act, and to the Government of India 
or the Local Government, as the case may be. 

CHAPTER III. 

SumuNDER or Fugitive Criminal in case of States 
oi her than Foreign States. 

7. ( [1 ) Issue of warrant by Political Agents in 
certain cases.— Where an extradition offence has been 
committed or is supposed to have been committed 
by a person, not being a European British subject, in 
tlie territories of any State not being a Foreign State, 
and such person escapes into or is in British India, 
and the Political Agent in or for such State issues a 
warrant, addressed to the Distict Magistrate of any 
district in which such person is believed to be, ’[or if 

"The words included in square brackets were inserted by the India 
Ea tradition (Amendment) Act. 1913 
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such person is believed to be in any Presidency-town 
to the Chief Presidency Magistrate of such town,] for 
his arrest and delivery at a place and to a person or 
authority indicated in the warrant such Magistrate 
shall act in pursuance of such warrant and may give 
directions accordingly. 

( 2 ) Execution of such warrant — A warrant 
issued as mentioned in sub-section ( 2 ) shall be execu- 
ted in the manner provided by the law for the time 
being in 'force with reference to the execution of war- 
rants, and accused person, when arrested, shall *[be 
produced before the District Magistrate or Chief 
Presidency Magistrate, as the case may be who shall 
record any statement made by him ; such accused per- 
son shall then,] unless released in accordance with the 
provisions of this Act, be forwarded to the place and 
delivered to the person or authority indicated in the 
warrant. 

(3) Proclamation and attachment in case of per- 
sons absconding. — The provisions of the Code of Crimi- 
nal Procedure for the tune being in force in relation 
to proclamation and attachment in the case of persons 
absconding . shall, with any necessary modifications, , 
apply where any warrant has been received by a 
District Magistrate [or Chief Presidency Magistrate] 
under this section as if the warrant had been issued 
by himself. 

Application of Chapter III — Chapter III of the Extradi- 
tion Act iyOd applies to states which fall into two classes — 

(a) Those in which there is a Political Agent. 

(y Those in which there is no Political Agent. 

Two methods are open to Btates of the class mentioned in 
{„) for securing the surrender of fugitive criminals : — 

(1) By a warrant issued by Political Agent under S. 7 (1) 
wbero tho offsneo is one mentioned in the schedule as extradition 
offence. 

O) By a requisition of the state through a Political Agent 
under S. 9 for an 7 offence whether it is extradition offence or not. 

"The words in square brackets were inserted by sub section ( 3 } of section 
n 0 £ t tj e Indian Extradition (Amendment) Act, 1913. 
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The only section to which the states mentioned m class (J) 
can res rt to is S 9 Extradition Act, by which the surreder of a 
person can be secured 

Analogous Law — This special prousion modifies in British 
India the general rule laid down by S 17 (2) Extradition Act 
1870 (33 and 34 Viet Cl 52) 

\,i 1 ■ t fC • liT.*' ’ "'/Town —The words 

■ by S 2 of tho Indian 

o remove doubts as to 
applicability of this section to the execution of warrants m the 
Presidency towns 

Extradition offence — -Treaty — See note* under S 2 Supra 

(1) Absconding from jail i° not one of the offences mentioned 
in the fust sobedule Therefore S 7 has no application and a 
warrant issued by the British Envoy at the Court of Nepal for 
the arrest is without j irisdiction Jm Gopal Shagal v Emperor , 1 
Pat 57 , 1922 Pat 442 , 66 I C 517 

(2) If the offence is mentioned in the schedule but not in 
the Treaty, the fugitivo criminal can be surrendered But if the 
treaty prohibits extradition for offences such a provision overrides 
the provisions of the schedule by virtue of the provisions of S 38 
of the Act It was pointed out in 1 Pat 57 by Jwala Prasad, J that 
if the treatv between British and Nepal Governments prohibits ex 
tradition for offences not specified therein, such prohibition over 
ndos the provisions of the schedule by virtue of S 18 but there 
is no such prohibition in tho Treaty dated the 10th February 1855 
(supplemanted by memorandum) dated 24th -June 1881, and thore 
fore S 9 does not in anv way derogate from the provisions of the 
treaty Tho Act practically enhances tho power of the Nepa 
Government to requisition the authonti s in the British territory 
to arrest and deliver fugitive offenders of their territory 

(3) If tho offence is included m the schedule and not in the 
Treaty with tho State tho Stato can take advantage of tho schedule 
and get the accused extradited In re ilurli Dhar Bhagwan Dis 
43 B 310 (120) The converse case of an offenco mcladed in the 
Treaty but not in tl e schedule lias boon referred to above in Jai 
Gopal B1 agat v Fmperor, 1 Pat o7« 

? tAiVitnA AgtfrA term PuYi'ucid Agent us Ae{me4 in 

S 3 (40) General Clauses Act "V a* 1897 which include- — 

(i) The principal officer representing the Government m 
any territory or j lace l oyond tho limits of Bnti*h 
India and 

(J) Any officer of Government of India cr o f any local Gov 
ernment a j omted by the Go\ ernmen of Jna u or th 
local Government to exercise all or anj of the powe 
of a political agent for any place not forming 
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by a Political Agent which was plainly illegal. Bat m Jatpal 
Bkiijat v Emperor 1922 Pat 412 , 1 Pat 57 Jawal Prasad J. held 
that although S 15 empowers the Local Government to stay, pro- 
ceedings taken under Oh 3 of the Act and to direct any warrant 
to »»» - 1 to be arrested discharged, 

thit High Court to interfere 

in e - has not been taken under 

a v mu warrant Supposing a warrant ssued by a Political 
a »»-* - f ar an offence which 

, Inded in the schedule, 

. j .uofpuon and therefore the 
wai rant is illegal as it is wither,* •* “ , 

53 B 149, 1929 B f 

were considered, it “ „ me 

execution by the tusiiiCl magistrate or the Chief Presidency 
Magistrate m British India of a warrant under S 7 of Extradition 
Act is not an executive act The Magistrate has judicially to 
consider the matter and decide, whether the warrant can be execu- 
ted according to law and that the order of the Magistrate is sub- 
ject to revisional jowers of the High Court. It was further held 
that 42 C 793 was too widely stated 

(2) In 3 P. R. 1909 Cr. Pnnjab Chief Court held that it had no 
power to interfere in respect of a warrant issued by a Political 
Agent of a Native State under S 7 of the Act on the ground either 
(1) that there is no pnmajacte case a 0 aiast the petitioner, or (2) 
that the circumstances under which the officer was originally 
moved, do not justify him exercising his power under the said sec- 
tion, The same view was taken in 19 C. VV. N 221 , 16 Cr. D J. 
31. S 7 lays down that the Magistrate to whom the warrant la ad 
dressed Bhall Act in pursuance thereof and does not require him to 
take evidence , hence it is no part of his doty to ascertain whether 
the warrant issued under S. 7 was & legal warrant, hans Raj v. 
Crown 7 L 159 

High Court’* Power*— Habeas Corpus ,(S. 491 Cr P. 

C : — See Notes under d $ cl. (6 9) under the heading “ Reference 
to High Court " 

High Court’s Powers— Inhere"* — « "* 561-A. Cr. 

P* C * - ' r ‘* rant under 

S 7 The order 

of th u.iui u with under S. oG 1 -A. Cr. P. C 

bv the High Court in the exercise of its inherent powers. In rt 

Bn AisA® 53 B 149— 2 * * * * * * * * 11 C. 791 d. 

Trial of exh offence 
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The only section to which the states mentioned m class (ft) 
can rcsirt to is S. 9 Extradition Act, by which the surreder of a 
person can be secured 

Analogous Law: — This special provision modifies in British 
India thfc general rule laid down by S l7 (4) Extradition Act 
1870 (33 and 34 Viet , Cl 52). 

Application of Section to Presidency Town:— The words 
“ Chief Ft esidency Magistrate ” were insorted by S 2 of the Indian 
Extradition (Amendment) Act, 1 of 1913, to remove doubts as to 
applicability of this section to the execution of warrants jn the 
Presidency towns 

Extradition offence — Treaty — See notes under S. 2. Supra 

(1) Absconding from jail is not one of the offences mentioned 
m the first schedule Thereforo S 7 has no application and a 
warrant issued by the British Envoy at the Court of Nepal for 
tho arrest is without jurisdiction Jai Gopal Bhagat v Emperor , 1 
Pat 57 , 1922 Pat 442 , €6 I C 527. 

(2) If the offonce is mentioned in the schedule but not m 
tho Treaty, the fugitive criminal can bo surrendered. But if the 
treaty prohibits extradition for offences such a provision overrides 
the provisions of tho schedule by virtue of the provisions of S. 18 
of the Act It was pointed out in l Pat 57 by Jtcala Prasad , J. that 
if the treaty between British and Nepal Governments prohibits ex- 
tradition for offences not Bpecifiod therein, such prohibition over- 
rides tho provisions of tho schedule by virtue of S. 18, bat thero 
is no such prohibition in tho Treaty dated tho 10th February 1855 
(supplemented by memorandum) dated 24th June 1881, and there- 
fore S 9 does not in any way dorogato from the provisions of the 
treaty The Act practically onhaocos tho power of the Ncpa 
Government to requisition tho antbonti s m the British territory 
jo arrest and delivor fugitive offenders of their territory. 

(3) If the offence is included in the schedule and not in the 
Treaty with the State, the State can take advantage of the schedule 
and get the accused extradited In re Ulurh Bhar Bhagwan Bis y 
43 B. 310 (320) The converse case of an offenco included m the 
Treaty but not in the schedule has been referred to above in Jai 
Gopal Bhagat v Emperor, 1 Pat o7. 

Political Agent : — Tho term Political Agent is defined in 
S 3 (40) General Clauses Act X of 1897 which includos — 

(i) The principal officer representing the Govemmeat in 
anv territory or place beyond tbo limits of Bnti«h 
India, nud 

(i) Any oflict-r of Government of India cr o* any local Om 
ernmrnt appointed by the Government of In' 1 
local Government to exercise all or an* of the 
of a political agent for any place 
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o! British India tinder the law lor the time being 
in force relating to foreign jurisdiction and extradi 
tion 

(2) An Extradition warrant Bigned by the Assistant 
British Envoy of Nepal Court is not valid as he is not empower 
»d as political egent witbm the meaning of S 7 Sadhok Gtr ahai 
Paiupau Bharti r Emperor A. I R 1925 Pat 112, 25 Cr. 
L J. 6S7 , 81 7 C. 175 

(3) If once the political agent has issued a certificate under 
S 188 Cr PC that accused should be tried in British India, it 
is not open to him to recall the certificate and direct the accused 
to be handed over to the Native State for trial 14 Bom L R 
377, 13 Cr L J 537,151 C 809 

(4) When a warrant from the political agent is received, a 

Magistrate has no discretion in the matter He can not refuse 
to act on the ground that there is no pnma facie case against the 
accused or that the political agent has exceeded bis powers under 
this section S 7 lays down that the magistrate to whom a 
warrant is addressed shall act in pursuance thereof and does not 
require him to take evidence, hence it is no part of Ins duly to 
ascertain whethei the warrant issued under S 7 was a legal 
warrant Croicn7 L 159 G«*n Chnud v Emperor 

3PR, 1909 Cr 

(5) High Court has no power to investigate into the proceed- 
ing of the political agent who has issued a warrant under S 7. 
Jai i Ha v. Emperor. A. I, R. 1926 Sind 126 , 27 Cr H J 37 

Magistrate's Powers :~(1) There is no provision in this Act 
for making an inquiry by a competent British Coart w British 
*- 1 * *- **■ ' -• * K - ' the 

xe- 


* * 1 ’ J 1 to the legality 

express prow 

i ■ t ceedings under 

Ss 3, 4 and 10 Haim R*j V. Emperor* 7I» 159 , 1926 Ii 411, Gian 
Chaiui v Fmp'ror. 3 P.R, 1909 Cr 

(2) Execution by a magistrate m British India of a warrant 
under S 7 of the Extradition Act is not no executive act- Tho 
magistrate has to judiciallr consider the matter and to decide 
whether the warrant can be executed according to Jaw* If the 
warrant is without jurisdiction or there is some other lJlegalitv to 
be found on the face of it, the magistrate in the exercise of hts 
judicial po~~~ — ■*’ * - * * 1 «* e J - - - 1 r for its 

execution held in 

Guh Saha JJussam 

oily has bcuii m it im> jiw m 



Extradition Act 1903. 


46 


S 7] 


(3) In all cases where inquiries are held by magistrate with 
a view of extraditing accused persons, it would be desirable that 
they should il possible, be present thereat. Emperor v. Uusamally 

7 Bom. I/. B. 463 ,2 Dr L. J. 439 

Validity of Warrant: — TLe validity of the warrant and 
its execution can be attacked on the following- grounds — 

(а) That it relates to an o£f<nce which js not according to 

the schedule, an extradition offence, Jai Oopnl 
Ehagat v Emp. 1 Pat. 57 , 1922 Tat 442 , CG I 0 
517 

(б) That the officer issuing tbo warrant was not ompoworod 

as political agent for tho ptirposos of S. 7 Jtadh o\ 
Gtr al t as Pasupafi Bhartt v E»p, A I 11 1020 Pat. 
112,25 Cr.L. J 687,81 I C 275. 

(c) That according to troaty with tho state tho o xitaiUffon 

for the offence in question is prohibited I Pat. 67. 
Jot Gopal Bhogat v Emperor, 

(d) That the accused being & European JJritfsfj auhUrl, 

a warrant undor S 7 cannot bo Issued opuhiH him. 
In re Bat Atsha 53 B 149 


(e) That the warrant was indefinite The iW rl(fhn of 
the accused was not properly giv» n »t 1 tint f, r y, 4H 
not well defined, ball Nath v / mj-ryr. 1‘li f. (} 
594=1931 Oudli 394. 


tO That the Political Agent has not f /t Y/jth ifm 

roles made by the Governor O-rmtuf )n D,>ia>}t #i ; ,j 
* * * *' ‘ ‘ *f ow 

■ f'ntu 

■ r tho 
■ * 1/4 


High Conrt’a power — Reviiionj~('l ) J* J 1 1 dull 

Sahu v . Emperor , 42 C 793 that whan a warrant /<* t %4i ,A 
by the Pobtical Agent under S. 7 of the Art, tt„ j, y tJ 

District Magistrate in Dirtish India, in arcorl 4f4 ^ ^ 

is an executive act and the High Court cannot U'rtf-rH in f«v 
vision with tho proceeding of tho magistral tn/J t) « brW t/> 
surrender the fugitive criminal, but if th»ht(- r *■/,, _j yrit 
aggrieved th»*rebj,h« can invoke the aeti ,n J 
under S. 15 of tho Act In Emperor v, Ilanntmtt^. <r t. . r t- S * **** 

■ ‘ "■«« k, 

to enqol/k fryyti* 
cavpj o ;u~a tfu‘ 

Hi_h Court's power to interfere with a lf a ., <1/t yi 
was proved that such action was consrvjg^. ^ * *" i ~ 
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by » Political Agent which was plainly illegal. Bat in Jatpal 
Bhiial v Emperor 1922 Pat 442 , 1 Pat 57 Jawal Prasad J. held 
that although S, la empowers the Local Government to stay, pro- 
ceedings taken under Oh 3 of the Act, and to direct any warrant 
to be cancolled and the accused person to be arrested discharged, 
this does not oust the jurisdiction of the High Court to interfere 
in a case where the action under the Act hai not been taken under 
a valid warrant Snppo*iog a warrant is issued by a Political 
Agent against an European British subject or far an offence which 
is not au ' extradition offence " viz not included in the schedule, 
the warrant is a nullity in its very inception and therefore the 
warrant is illegal as it is without jurisdiction. In re Bat Aisha t 
53 B 149, 1929 B 81. wherein all the above mentioned authorities 
were considered, it was held by Mirza and Baker, J J that the 
execution by the district magistrate or the Chief Presidency 
Magistrate in British India of a warrant under S 7 of Extradition 
Act is not an executive act The Magistrate has judicially to 
consider the matter and decide, whether the warrant can be execu- 
ted according to law and that the order of the Magistrate is sub- 
ject to revisional powers of the High Court. It was further held 
that 42 C 793 was too widely stated 

(2) In 3 P R. 1909 Or Punjab Chief Court held that it had no 
power to mterf ire iu respect of a warrant issued by a Political 
Agor* c rr.r*u a . *- - - J ‘ 

( 1 ) 

that 

movi 

tion. * 

31. S 7 lays down that the Magistrate to whom the warrant is ad- 
dressed Bhall Act m pursuance thereof and doos not require him to 
take evidence, hence it is no part of his duty to ascertain whether 
the warrant issued under S, 7 was a legal warrant. Bans Raj v, 
Crown 7 L \59 

High Court’s Powers— Habeas Corpus ,(5. 491 Cr P. 

C s— See Notes under S 3 cl. (0 9) under the heading “Reference 
to High Court ” 

High Court’s Powers— Inherent Powers (S. 56I-A. Cr. 

P. C ; — The execution by District Magistrate of a warrant under 
b 7 issued by a Political Agent is not an execu ive act. The order 
of the Magistrate can no interfered with under S. oGl-A. Cr. P, C 
b\ the High Court m the exorcise of its inherent powers. In re 
lh t Auhtt 53 B 149-1929 B 81, 42 C. 79 1 erpluaed 

Trial of extradited persons whether for different offence 
legal : — bee notes umfer 3 and 19 

Extradition to Native States -Procedure:— Cha{ ter III 
(Ss 7—18) of this Act, together with the rules framed under b 22 
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regulates the procedure to be followed in British India upon the 
receipt of requisition f »r surrender of criminals who have fled 
from justice out of a Native State into British India The provi- 
sions of subsisting treaties with Native States are however pre- 
served by S. 18, but as there are no treaty obligations regarding 
the five Native States under Political Control of the Madras Govern- 
ment and there is no treaty with Mysore, and Hyderabad which has 
by agreement of 1887 waived its right to the procedure prescribed 
by the treaty of 1867 id favour of that laid down by tho Extradi- 
tion Act, the procedure in Chapter III of this Act, should there- 
fore 1 e followed in all these cases HegarJing other Native States 
in Ind a reference should be made to Aitchison Treatise, etc., to 
ascertain if there aio subsisting treaties with them to govern the 
Procedure Wheie there is no subsisting treaty, a Native Stato can 
under their act obtain the surrender of its fugitive in two ways • — 
(i) By applying under S 7 *o the Political Agent who is 
authorised to comply m cases of grave offences set out in Schedule 
1 to tho eaid Act or (w) by making a requisition to Government 
under S 9, whtro tho offence is of a political character or is not an 
extradition crime. Action under the latter section should not be 
taken, unless specially pressed for, and should tho Durbar desire 
to proceed under S. 9, the Political Agent should forward the re- 
quisition for orders of Government with a report of tho circum- 
stances of the case and his own n commendation as to whether the 
Durbar’s request should be granted or refused and then the ques- 
tiou whether extradition should bo granted is one entirely for dis- 
posal by Government. See Madras Extradition Manual 1911. 

8. Release on giving security.— (1) Where a 
Political Agent lias directed by endorsement on any 
such warrant that the person tor whose arrest it is 
issued may j be released on executing a bond with 
sufficient sureties for his attendance before a person 
or authority indicated in this behalf in the arrant 
at a specihed time and place, the Magistrate to whom 
the warrant is addressed shall on such security being 
given release such person from custody. 

Magistrate to retain bond . — (2) Where security 
is taken under this section, the Magistrate shall 
certify the fact to the Political Agent who issued 
the warrant, and shall retain the bond. 

Re-arrest in case of default. — (3) If tbe per- 
son bound by any such bond does not appear at the 
time and place specified, the Magutrote may, on 
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being satisfied as to Ins default, tssuo a wxrnnt 
directing tint ho bo re-arrested md Innded o\Lrto 
an> person authorized by the Political Agent to 
take him into custodj 

Deposit in heu of bond, and forfeiture of 
bond* — (.4) in the case of an> bond executed 
under this section, the Magistrate mij ex ruse the 
powers conferred by the CoJo of Criminal Pro 
cedure for the timo being in force m relation to 
taking a deposit in lieu of the execution of a bond 
and with respect to the forfeiture of bonds and tho 
discharge of sureties 

8A Power to report case for orders of Local 
Government —Notwithstanding anx tiling contained 
in S 7, subsection (2) or m S 8, when an accused 
person arrested in accordance w itli tho prox lsions of 
S 7 is produced before the District Magistrate or 
Chief Presidency Magistrate, as tho cap> may be and 
the statement (if any) of such accused person has been 
recorded, such Magistrate raa>, if ho thinks fit, before 
proceeding fuithcr report tho caso to the Local Goxern 
ment and, pending tho receipt or orders on such 
report, maj detain such accused person in custodj or 
release him on his executing a bond with sufficient 
sureties for his attendance when required 

Amendment — S 8-A wu inserted by tl e Indian Extradition 
(Amo dmont) Act, 1919 

Bail* — Prior to tho insertion of this bocIioq a British Indian 
Magis rate to u l om a warrant had been addtessed undor b 7 
had no power to admit a person arrested tberenndor to bail 
Balthawr \ Emjxror 33C„ 1032 Jtajkunar D tit v Tothal Sijo , 12 
0 XV N G0 J But now le has power whon he roporto tho caso 
to local Government Onco tl o warrent from the Btalo anthonty 
has been received that Magistrate has no power to admit to bail 
ovin under the Extradition Act except nnder Sa 8 and 8-A and 
thorofore unless that State authority directs hail to bo taken 
tho Magistrate can only do so if he reports tho case to tho local 
Government. * In re Vurfi Dhar Bhagtean Dass 43 B 310 Daddi 
JVatwd v D tirtet ilaqtrtrate leotmal, AIR 1924 Nap 313=25 
CrL J 346=77 I 0 23i 
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The Provisions contained in this Act override the provisions 
of S 496 Gr P C with regard to bail The Magistrate can not 
act under S 496 Cr P C as the Act directs that the person 
when arrested shall unless released in accordance with the provisions 
of this Act be forwarded to the place and delivered to the authority 
indicated in the warrant ’ Vide S. 7 (2) of the Act In re 
Murhdhai Bhagtean Das 43.fi 310 (321) 

Procedure —If a person wants the benefit of some provisions 
of the treaty that he should not be surrendered he should raise the 
point before the District Magistrate who would then refer the 
mattor for the orders of the local Government under S 8— A of 
the Act Voonga Lai Keot and others v Emperor A I E 1933 
Pat 29o= 12 Pat. 3-47. 

9 Requisitions by States not being Foreign 
States Where a requisition is made to the Govern- 
ment of India or to any Local Government by or on 
behalf of any State not being a Foreign State, for 
the surrender of any person accused of having com 
mitted an offence in the territories of such State, such 
requisition shall (except in so for as relates to the 
taking of evidence to show that the offence is of a 
political character or is not an extradition crime) be 
dealt with in accordance with the procedure prescribed 
by section 3 for requisitions made by the Government 
of any Foreign State as if it were a requisition made 
by any such Government under that section. 

Provided that, if there is a Political Agent in or 
for any such State, the requisition shall be made 
through such Political Agent 

Offence: — See S 2(e) and notes thereunder Supra 
Foreign; Slale:— See S 2 (c) and notes there mder Supra 
An y Person — S 7 excludes European British Subjects 
but this section applies to them as well 

Political character:— See notes under S -3 (e), Supra 
Treaty! —H tiers is a treaty trtib the state tke pntriseeas 
mnst be ob-erved In the absence of treaty the matter is one of 
absolute discretion with the Government either to surrender or 
not. 

In Jat Pal Bhaght v Emperor A TR 1922 Pat 442, 1 Pat 57. 
Jauala Parsad. J. remarked, “If the treaty prohibits extra 
dition for offences not specified therein, such prohibition over* 
rides the provisions of the schedule by virtue of S. 18, 
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there la no inch prohibition in the treat} and therefore S 9 
does cot in any way derogate from the prormiotii of treatr 
The Act practirally enhances the j ovier of the >*epal Gov«.niment 
to requisition tl e lull oritiea id the British territories to arrest 
and delnor fogitiro off ndera of their territory 

Procedure —The [roc ‘dure for requisitioning tb« Barren 
der of any j eraon accused of hating comm tteJ any offence not 
necessan!} an eitradmon crime is aid doann s 9 of H * Act 
but tl e requisition in such a case has to bo male to the Golem 
memo! India or to any Local Goremment Jn Pul Vhagot \ 
E«'p*ror 1 Pat 57 

10 Power* to Magistrates to issue warrants of 
arrest in certain cate* (7) If it apfvars to nn> 
Magistrate of the first class or an) Magistrate era 
powered by the Local Government in tins behalf that 
a person within the local limits of Ins jurisdiction is 
accused or suspected of having committed an offence 
m an> Stato not being a Foreign State and that such 
person may lawful!) bo surrendered to such State, or 
that a warrant maj bo issued for his arrest under 
section 7, the Magistrate rrnj, if ho thinks fit, issue a 
warrant for the arrest of such person on such informs 
tion or complaint and on such evidcnco as would, m his 
opinion, justify the issue of a warrant if tho offenco 
had been committed within tho local limits of his 
jurisdiction 

(2) Issue of warrant to be reported forthwith 
The Magistrate shall forthwith report tho issuo of a 
warrant under this section, if tho offence appears or is 
alleged to have been committed in tho territories of a 
Stato for which there is a Political Agent, to such 
Political Agent and in other cases to the Local Govern- 
ment 

(3) Limit of time of detention of person arrested 
A person arrested on a warrant issued under this sec- 
tion shall not, without tho special sanction of the 
Local Government, be detained more than two months, 
unless within such period the Magistrate rccenesan 
order made with reference to such person in accor- 
dance wth the procedure prescribed by section 9, or a 
warrant for the arrest of such person under section 7 
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(4) Bail. In the case of a person arrested or de- 
tained under this section, the provisions of the Code of 
Criminal Procedure for the time being in force relating 
to bail shall apply in the same manner as if such person 
were accused of committing m British India the 
offence with which he is charged. 

Scope of section:— Under S-10 of the Act, Jurisdiction 
is distinctly conferred on the Magistrate in British India to 
make preliminary inquiries and to take evidence on the mfor- 
nation given or complaint laid in regard to offence alleged to 
have been committed by Native Indian or British subject of 
His Majesty, within and beyond the limits of British India, 
not being in a foreign state, as defined in the Act and 
to order warrant tD issue for the arrest of such accused persons. 
Emperor v Mohamad Buksh Karim Buksh 8 Bom L R 507, 4 Or 
L J 49 

Discretion of Magistrate in issuing warrants. See Notes 
under S 4 supra. 

Arrest under S. 54 (7) Cr, P. C. — S. 54 (7) of the Code of 
Criminal Proceduro (V of 1898) was amended by Act 10 of 1927 
which runs thus 

“Any Police Officer may, without an order from -a Magistrate 
and tcithout a warrant, arrest — seventhly, any person, who has 
been concerned in, or against whom a reasonable complaint has 
been made or credible information has been received or reason- 
able suspicion exists of his having been concerned in, an^ act 
committed at any place out of British India, which if committed 
l j British India would have been punishable as an offence and for 
which ho is, nuder any Law relating to extradition or under the 
Fugitive Offenders Act, 1881, or otherwise hablo to be apprehend- 
ed or detained in custody in British India". In view of this 
amendment the case reported in 19 B. 72. In re Mukand, that the 
arrest without warrant of a person charged with having committ- 
ed an offence in a Native State is illegal, is no longer law. 

Bail — Magistrate has power to grant hail to an accused who 
has boon arrested in pursuance of S 54 (7) Cr. PC whom ho 
has been ask^d to retain in, by the District Magistrate of a Native- 
State In rt Shin Bum Shambhu Bual A I R 1925 B. 101; 26 Cr 
L J. 048, 87 1. C 100. 

S. 54 (7) Cr. P. C. does cot apply to city of Bombay 
and the arrest under similar circumstances js under S. 3d 
(?) °f the Bombay City Police Act, 1902, which reproducer 
fa 54 (7) Cr. P. C S 23 of the Act covers a case of arrest under 
S 33 (j) of the Bombay Police Act and therefore a Magistrate 
can grant bail, (ifiid). 
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11. (i) Surrenderofperionnccuiedof or under- 

going icntence for offence in Briluh India. A person 
accused of an offence committed in British India, not 
being the offence for winch his surrendei is asked, or 
undergoing sentence under any conuclion m British 
India, shall not be surrendered in compliance with a 
warrant issued by a Political Agent under section 7 
ora requisition madeb} or on behalf of nnj State not 
being a Foreign Stato under section 9, except on the 
condition that such person bo rc surrendered to (ho 
Government of Indn or the Local Government, as tho 
case ma> be, on the termination of Ins trial for the 
offence for which Ins surrender has been asked: 

Provided that no such condition shall bo deemed to 
prevent or postjxmo the execution of a sentenco of 
death lawfully passed. 

Sutpenaion of sentence on mrrender. (2) On tho 
surrender of a jicrson undergoing sentence under a 
conviction in British India, his sentenco shall bo deem- 
ed to bo suspended until tho date of his re^urrender, 
when it shall revive and havo effect for tho portion 
thereof which was unevpired at tho timo of his 
surrender 

A pen on charged or imj nsonrd under the security 
eecUons (S 101 lo S. 110) of tl o Criminal 1'roceducn Code, 189a, 
would not Come uithin tho { ur>i«w of tho section Jhog i Sirtgh v 

Impiti* 23 C. 423 

22. Application of Chapter lo convicted pci tons 
The provisions of this Chapter with reference to ac 
cused persons shall, vv Ith any necessary modifications, 
apply to tho caso of a person who, having been convic- 
ted of an offence in the territories of any State not 
being a Foreign State, has escaped into or is in 
British India before his sentence has expired. 

E»c«pe> into British territory — A \\tn arrested jn 
Nopal ou a chargo of abetment of murder (an extradition 
offracfl) and uaa put in jad He escaped from the prison and 
camn to a neighbouring British territory A warrant under S 7 of 
the Act was issued to District Magistrate of Champaran which 
ran as follows Whereas Jai Pal Bbagat, being a Nepalese subject 
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accused of absconding from jail has fled from Nepal to British 
territory and is at present m jo nr jurisdiction, this warrant is to 
authorise you to arrest and delner the above named person to the 
Nepalese officer,” It was held that S 7 applies only to “extra- 
dition offence” and absconding from jail, not being an extiadition 
offence, S 7 has no application at all. The warrant is therefore 
illegal and without jurisdiction Jai Pal Bhatjat v Empeior 1 Pat 
57— A I. R. 1922 Pat 442. 

It should be observed that in this case no mention was made 
of Ss. 9, 12 and if the proceedings had beeu instituted under S. 9 
the warrant would have been absolutely valid. The effect of this 
section is the same as that which is secured by the definition of 
“fugitive criminal” in the Extradition Act 1870, except that m the 
Indian Extradition Act 1903, it is not necessary that the fugitive 
offender should have been convicted of extradition offence only. 

This point was duly considered bv Avory, J , in Exparte Moser, 
[1915], 2 K. B., 691 where it was held that a person who is con- 
victed and sentenced to imprisonment for an extradition crime 
and who breaks out of prison and escapes before the expiration of 
his sentence ib a fugitive criminal 

13. Abetment and allempt. Every person who 
is accused or convicted of abetting or attempting to 
commit any offence shall be deemed, for the purposes 
of this Chapter, to be accused or convicted of having 
committed such offence, and shall be liable to be 
arrested and surrendered accordingly. 

Abet.— Abet with its grammatical variations and cognate 
expressions shall have the same meaning as in the Indian Penal 
Code. Vide S. 3 (1) General Clanses Act X of 1897. 

By this definition the sections of the Indian Penal Code 
relating to abetment or attempt shall be deemed to be included in 
tho list of offences given in the first schednle 

14. Lawfulness of custody and re-taking under 
warrant issued under Chapter. It shall be lawful for 
any person to whom a warrant is directed in 
pursuance of the provisions of this Chapter, to receive, 
hold in custody and convey the person mentioned in 
warrant, to tire pface named in the warrant, and, if 
such person escapes out of any custody to which he 
may be delivered in pursuance of such warrant, he 
may be re-taken as a person accused of an offence 
against the law of British India may be re-ta 
upon an escape. 
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Arrest. S 54 {.l) fifthly of tbe Criminal Procedure 1898 

authorises a Police OfScei to arrest without a warrant any person 
who has escaped, or attempts to escape from lawful custody. 

15. Power of Government to stay proceeding* 
and discharge persons in custody. The Government 
of India or the Local Government may, by order 
stay any proceedings taken under this Chapter, and 
may direct any warrant issued under this Chapter to 
be cancelled, and the person for whose arrest such 
warrant has been issued to be discharged. 

High Court’* powers to interfere in revision —See Not-s 
under S. 7 supra 

High Court’s inherent powers under S. 561 — A. Cr. P C 

See Notes under S 7 supra. * 

High Court’s Powers to issue writ of Habeas Corpus — 

—See Notes, uuder S 3 Cl G to 9 supra 

Local Government’s Powers.— S 15 of the Act empowers 
the Government of India or Local Government to stay any procee- 
dings taken under Chapter III of the Act and to direct any warrant 
to be cancelled and the person arrested to be discharged, but 
that does not necessarily oust the jurisdiction of the High Court 
to interfere in a case where the action under the Act has not 
been taken under a valid warrant Jin Pal Bhagat v Emperor 1 Pat, 

57. 

16. Application of Chapter to offences commit- 
ted before its commencement. The provisions of this 
Chapter shall apply to an offence or to an extradition 
offence, as the case may be, committed before tbe 
passing of this Act, and to an offence in respect of 
which a Court of British India has concurrent 
jurisdiction. 

Concurrent Jurisdiction.— Cf S. 6 of the Extradition 
Act 1870 (33 and 34 Viet Ch 52) S. 4 of the Indian Penal 
Code read with this section regulates the extra territorial crimi- 
nal jurisdiction conferred upon courts in British India. 

The provisions of S 188 Cr P. C. should be read in this 
connection, which are as follows — 

“When a native Indian subject of His Majesty commits an 
offence at any place without and beyond the limits of British India, 
or when any British subject commits an offence in the territories 
of any Native Ponce or Chief in India, or when a servant of the 
King Emperor (whether a British subject or not), commits an 
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offence m the territories of any Native Pnnce or Chief in India, 
he may be dealt with in respect of such offence as if it had been 
committed at any place within British India at which he may be 
found 

Provided, that no charge as to any such offence shall be inqui- 
red into m British India, unless the Political Agent, if there is one 
for the territory in which the offence is alleged to have been 
committed, certifies that in his opinion the charge ought to be in- 
quired into in British India, and where there is no Political 
Agent, tho sanction of the Local Government shall be required 

Provided, also, that any proceedings taken against any person 
under this section which would be a bar to subsequent proceed- 
ings against such person for the same offence, if such offence had 
been committed in British India shall be a bar to farther proceed- 
ings against him under the Foreign Jurisdiction and Extra- 
dition Act 1879, in respect of the same offence in any territory 
beyond the limits of British Indio. 

17. Receipt in evidence of exhibits, depositions 
and other documents. ( 1 ) In any proceedings under 
this Chapter, exhibits and depositions (whether receiv- 
ed or taken in the presence of the person against whom 
they are used or not) and copies thereof, and official 
certificates of facts and judicial documents stating 
facts, may, if duly authenticated, be received as 
evidence. 

Authentication of the tame. {2) Warrants, 
depositions or statements on oath which purport to 
have been issued, received or taken by any Court of 
Justice outside British India, or copies thereof, and 
certificates of, or judicial documents stating the fact 
of, conviction before any such Court, shall be deemed 
duly authenticated,— 

(«) if the warrant purports to be signed 
by a Judge, Magistrate or officer of 
the State where the same was issued 
or acting in or for such State : 

(b) if the depositions or statements or 
copies thereof purport to be certified 
under the hand of a Judge, Magistrate 
or officer of the State where the • 
were taken, or acting in or for ' 
State, to be the original de. 


r 



56 


Extradition Act 1903, [S, 18. 

statements or to be true copies thereof 
as the case may require: 

(c) if the certificate of, or judicial docu- 
ment stating the fact of, a conviction 
purports to be certified by a J udge, 
Magistrate or officer of the State where 
the conviction took place or acting in 
or for such State : 

(d) if the warrants, deposition, statements, 
copies, certificates and judicial docu- 
ments, as the case may be, are authen- 
ticated by the oath of some witness or 
by the official seal of a minister of the 
State where the same were respective- 
ly issued, taken or given. 

3. Definition of “watrant” For the purposes 
of this section, “ warrant ” includes any judicial docu- 
ment authorizing the arrest of any person accused or 
convicted of an offence. 

Warrant. — This section reproduces the definition of warrant 
from S 2b, Extradition Act, 1870 It was considered in fi 
Qans (1882), }Q B.D 93, where it was held that a copy, sealod 
with the seal of the Department of Justice at the Hague, of the 
record of a certain order of a criminal court setting forth the 
charges against the accused and authorizing his arrest was a 
“warrant” withm this definition 

18 Chapter not to derogate from treaties. 

Nothing in this Chapter shall derogate from the pro- 
visions of any treaty for the extradition of offenders, 
and the procedure provided by any such treaty shall be 
followed in any case to which it applies, and the pro- 
visions of this Act shall be modified accordingly. 

Treaty. — (I) The treaty making power of the Governor 
General of India-in-Council is expressly saved by S. 23 of Extra- 
dition Act 1870 (33 and 34 Viet., Ch. 52). 

(2) There are a number of extradition treaties with Native 
States in India But as the procedure laid down in S. 7 of the 
Act is so convenient, that many states have by subsequent agree- 
ments agreed to abide by that treatment Some selected treaties 
have been given in the Appendix. For treaties with Native States 
tee Aitchison on treaties. 
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(3) S 18 provides that where a treaty is in force the proce- 
dure laid down therein shall be followed, and the procedure laid 
down by Chapter III ol this Act shall be modified to that extent. 

(4) It is only when there n» a question of conflict between 
the treaty and the Act with regard to the omission or inclusion 
of an offence, for which extradition is d“manded that tLe question 
of ‘ derogation” can arise 

(5) If the offence is mentioned in the schedule but not in the 
treaty, the fugitive criminal can be surrendered But if the treaty 
prohibits the extradition for offence-* such a provision overrides 
the provisions of the schedule by virtue of the provisions of S 18 
of the Act In Jai Pal Bhagat v Emperor 1 Pat, 57, Jawala 
Parsad, J observed “That absconding from jail is not one of 
the offences mentioned m the schedule of the Act and therefore 
S 7 has no application at all and tho warrant in question issued 
by British Envoy at tho court of Nepal for the arrest of petitioner 
is without jurisdiction Reliance is placed upon S 18 of the 
Extradition Act to show that S 9 should be deemed to have boen 
controlled by the treaty, inasmuchas nothing in the Act has been 
declar d to derogate from the provisions of the treaty for the 
extradition of offenders That contention does not appear to be 
sound If tho treaty prohibits extradition for offences not 
specified therom, such provision overrides the provisions of the 
schedule by virtue of b 18, but there is no such provision in the 
treaty and therofire S 9 does not in any way derogate from the 
provisions of treaty The Act practically enhances the powers of 
the Nepal Government to requisition the authorities in the 
British territories to arrest and deliver fugitive offenders of their 
territory ' 

(G) If tho offence is included in the schedule and 
not m the treaty with the state, the state can take advantage 
of tho schedule and get the accused extradited The ques- 
tion was whother, m view of S lb, the offence of cheat- 
ing is an extradition offence so far as British India and 
Hyderabad State are concerned, notwithstanding its omission 
from Article IV of tho treaty dated 8th Maj, J.867 between 
them Hayward J obsorved “If it had been the intention to 
oxcludo the addition of any offence, then the word 'derogate’ or 
'tako away from’ could hardly have been used In its place 
would have been substituted some such word as modify". In 
rt &turU Dhar and Bhagwin Das 43 B 310 

(7) Tho converse of an offence included in the treaty but 
not in tho schedule has been referred to above in Jaipal Bhagat v. 
Emperor 1 Pat 67 

(8) If there is an express prohibition in the Treaty with 
regard to the surrender of British subjects, it is possible 
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the protection of the High Court might be claimed for British 
subjects, as it was claimed and granted In re Wilson [1891] 8 Q 
B D 42 In that case the Government of Switzerland had appli- 
ed for the extradition of a British subject which was prohibited 
by the treaty ‘ The Indian Extradition Act provides that noth 
jng in the Act shall apply in derogation of treaty powers but 
1 doubt whether this provision can be properly treated by Mum 
Cipal Courts as taking away from the Government power given by 
the Act merely because the power may have been limited by the 
Act ’ Moonga Lai Keot and others v. Emperor 12 Pat 347, A I. R 
1933 Pat 295 


* " ’ ' " *■* of the parties to 

■ the consent of the 

has committed an 

offence not mentioned in the treaty All that S 18 provides is 
that the Act shall not work against the will of either party, so as 
unduly to impose any liability on snch party It does not prevent 
their co operation in a friendly action according to tbo comity 
of nations Jamnav Emperor AIR 1926 Sind 126, 91 I 0 
69 , 27 Cr L J 87 

Procedure — *(1) The Indian Extradition Act is the law of 
the land not so far as tbo third chapter is concerned to be applied 
for thrn or that country by order m council or by any special moans 
If some special procedure has been arranged by treaty S 18 of 
the Act, provides that it may be followed but if the Government 
choose to exercise the powers given by the Act no Municipal Court 
could interfere on the ground thal the Government had under 
taken to act, otherwise than by treaty Moonga Ltl, Keot and others 
v Emperor 12 Pat 347 ,A I B 1933 Pat. 295 

(2) The procedure to be followed in extradition proceedings 
between the British Government and the Franch settlement in 
Ind a is that provided by Art 9 of the treaty of 18 to Art 4 of 
the treaty contemplates a summary procedure and so where a 
Magistrate in British India on demand from the French Governor 
of ” without further in 

qui eddi and another v 

Em ■ v Emperor 47 C 87 

followed , tn re Celeste CulUngton 48 C 328 not approved 
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CHAPTER IV. 

Rendition of Fugitive Offenders in His 
Majesty’s Dominions. 

19. Application of The Fugitive Offenders Act 
1881. For the purpose of applying and carrying jnto 
effect in British India the provisions of _ the Fugitive 
Offenders Act, 1881, the following provisions are here 
by made : — 

(o) the powers conferred on “ Governors” 
of British possessions may be exercis- 
ed by any Local Government: 

(6) the powers conferred on a “ Superior 
Court ” may be exercised by any Judge 
of a High Court: 

(c) the powers conferred on a “Magistrate” 
may be exercised by any Magistrate of 
the first class or by any Magistrate 
empowered by the Local Government 
in that behalf : and 

id) the offences committed in British 
India to which the Act applies, are 
piracy, treason and any offence 
punishable under the Indian Penal 
Code with rigorous imprisonment for 
a term of twelve months or more 
or with any greater punishment. 

Fugitive Offenders Act, 1881. — S 32 of the Fugitive 
Offenders Act, 1 881. (44 and 45 Viet. Ch 69), provides that if 
tho Legislature of a British Possession passes any Act or Ordi- 
nance for the purpose of carrying intu effect its provisions, an 
order in Council may be made do daring that such Act, or Ordi- 
nance shall be recognized and given effect to throughout His 
Majesty’s Dominions and on the High Seas, as if it ^ere part of 
this Act. The Act is given in Appendix “B”. 

An order in Council, dated 7th March, 1904, declares that 
Chapter IV of the Indian Extradition Act, 1903 shall be given 
effect to throughout His Majesty’s dominions, as if it -were part of 
the Fugitive Offenders Act, 1681. 
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Orders in Council, — The following orders m Council were 
issued grouping British India with other British Possessions for 
the purpose of Part II of Fugitive Offenders Act, 1881 

(1) Order in Council, 1918 (No 28, dated 2nd January 
1918, S R and 0 , Vol I P. 425) Grouping together British 
India, Ceylon, Hong Kong, The Straits Settlements, The Federa- 
ted Malay States, Johore, Kedah and Perils, Kelantan, Trengannu 
Brunei north Borneo, and Sarawak 

(2) The Bahrein order in Council, 1913 (No. 891, dated 
12th August, 1 913, S R and 0 , 1913, P 247) Grouping together 
British India, Behreio, Masket Tho Persian Coast and Islands 
and all other places on the Shores of the Persian Gulf or The 
Gulf of Oman, and Aden 

(3) The Kuwait order in Council 1^25 (No 972, dated 
17th March, 1925, S R and 0, 192o, 445,) Grouping British 
India with Masket, Bahrein Kuwait, The Persian Coast and 
Islands, and all other places on the Shores of the Persian Gulf or 
the Gull oi Oman, and Aden. 

(ij Tho Masket order in Council, 1915 (No "132, dated 3rd 
February, 1925, S R and 0 , 1915, Vol I, P 2S0), Grouping to- 
gether British India, Behrern, Masket, The Persian Coast and 
Islands and all other places on the shores of the Persian Gulf 
or the Gulf of Oman, and Aden 

(5) The Somaliland order in Connell, 1899 (No 758, dated 
7th October, 189^, S R & O — Revised — 1904, “Foreign 
Jurisdiction," P 173), grouping together British India, Somaliland, 
Aden, Zanzibar and the East Africa and Uganda protectorates. 

(6) The Zanzibar Order in Council, 1924 (No. 1401, dated 
8th December 1944, S R & O, 1924, P 484), grouping together 
British India, Zanzibar, the Kenya Colony and Protectorate, 
The Tanganyika Territory, Aden, Mauritius and. all Bntwh- 
possessions and protectorates in Africa South of Equator. 

The following provision was made by Article 8 (2) of the 
* " ~ ~ 1 r ” ' ' order 

■ and 

" mons 

-itish 

Islands exclusive of the Irish Free State shall be treated as if 
they were separate parts of Eis Majesty’s Dominions ’’ 
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Extradition to British India— Procedure — (1) The general 
law dealing with the surrender of Fugitive offenders between 
different parts of the British dominions is the Fugitive Offenders 
Act, l8St As regards India it is supplemented by S 19 of the 
Indian Extradition Act, 1903 

(2) A charge should be perferred before a First Class 
Magistrate or some other magistrate specially empowersd in that 
behalf, in respect of an offence specified in S 19 (c) of the Extra- 
adition Act, 1903, who would record evidence under S 512 of the 
Code of Criminal Procedure (V of 1898) or in exercise of the 
powers conferred by S 29 of the Fugitive Offenders Act. The 
Magistrate should then see whether a pnma facte case has been 
made out and whether facts constitute an offence according to 
law in British India and whether that offence falls under S. 19 
(d) of this Act. If he is satisfied on all the points mentioned 
above and also finds that the fugitive has actually fled from, or 
is not in, British India he should issue a warrant m the form 
prescribed by S. 7a of the Code of Criminal Procedure, 1898 It 
should be directed to the police who is to serve it and should be 
accompanied by authenticated copies of the record. The warrant 
and other papers are sent to the authority which is to take 
further action in the matter 

(3) If the warrant is to be seat to some other British 

the procedure is 
. rant is produced 

" offender has fled 

, „ 19, of Fugitive, 

Offenders Act, 1831 have boon compliod with, endorses the 
warrant which is then executed. 

(4) The identity of the offender must be established by the 
Police Officer or some porson accompanying him. 

(5) In view el S. 19 of Fugitivo Offenders Act, 1681, the 
officer taking tho warrants should hnvo enough documentary evi- 
dence m his possession to enable him to show a prima facie case. 

(6) Provisional warrants can be issued under S. 16, Fugi- 
tivo Offenders Act, 1881, in an urgent case, where time is of the 
greatest importance, but the original warrant must be produced 
m a reasonable time. 

Magistrate — S 19 (c) empowers only a first class Magis- 
trate or any Magistrate empowered bv Local Government to 
enforce tho provisions of Fugitive Offenders Act 11 Or. L. J, 622 

Trial of Fugitive Offender brought back. — The trial of a 
fugitive offender who is brought back to British India is con- 
ducted like an} other criminal trial. The Magistrate may admit 
person to bail, though this power may be exercised with great 
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Orders iq C'* -c* 1 — •> m Council were 

issued grouping Possessions for 

the purpose of Pa f 1881 

(!) Order in Council, 1 918 (No 28, dated 2nd January 
1918, S K and 0 , Vol I P, 425) Grouping together British 
India, Ceylon, Hong Kong, The Straits Settlements, The Federa- 
ted Malay States, Johore, Kedah and Perils, Kelantao, Trengannu 
Brunei north Borneo, and Sarawak 


(2) The Bahrein order in Council, 1913 (No, 891, dated 
12th August, 1913, S. R and 0 , 3913, P 247) Grouping together 
British India, Bebrein, Market, The Persian Coast and Islands 
and all other places on thB Shores of the Persian Gulf or The 
Gulf of Oman, and Aden 

(3) The Kuwait orderin Council 1^25 {No. 972, dated 
17th March, 1925, S P and 0, 192o, 445,) Grouping British 
India with Jlasket, Bahrein Kuwait, The Persian Coast and 
Islands, and all other places on the Shores of the Persian Gulf or 
the Gulf of Oman, and Aden. 

(i) The Maaket order in Council, 1915 (No '132, dated 3rd 
February, 1925, S R and 0 , 1915, Vo] I, P. 280), Grouping to- 
gether British India, Bahrein, Masket, Tho Persian. Coast and 
Islands and all other places on the shores of the Persian Gulf 
or the Gulf of Oman, and Aden 

(5) Tho Somaliland orderin Connell, 1899 (No 758, dated 
7tb October, 189^, S R & 0 — Revised— 1904, “Foreign 
Jurisdiction , ' F 173), grouping together Bntisb India, Somaliland, 
Aden, Zanzibar and the East Africa and Uganda protectorates. 

(6) The Zanzibar Order m Council, 1924 (No. 1401, dated 
8th December 19^4, S R & O, 1924, P. 434), grouping together 
British India, Zanzibar, the Kenya Colony and Protectorate, 
The Tanganyika Territory, Aden, Mauritius and all British 
possessions and protectorates in Afnca South of Equator. 

The following provision was made by Article 8 (2) of the 
Irish Free State (Consequential Adaptation of Enactments) order 
1923. “For the purpose of tbs Fugitive Offenders Act, 1881 and 
1915, in their application to any part of His Majesty’s Dominions 
outside the British Islands, the Irish Free State and the British 
Islands exclusive of the Irish Free State shall be treated as if 
they were separate parts of Hta Majesty’s Dominions " 



S. 19] 


TSztbaditio't Act 1903. 


ei 


Extradition to British India— Procedure — -(1) The general 
law dealing with the surrender of 1 ugitive offenders between 
a et — *« ~t *u u. _u i _ - the Fugitive Offenders 
' . amentod by S 19 of the 

(2) A charge should be perferred before a First Class 
Magistrate or some other magistrate specialty empowered in that 
behalf, m respect of an offence specified in S 19 (c) of the Extra- 
adition Act, 1903, who would record evidence under S 512 of the 
Code of Criminal Procedure (V of 1898) or in exercise of the 
powers conferred by S 29 of the Fugitive Offenders Act The 
Magistrate should then seo whether a prtma facie case has been 
made out and whether facts constitute an offence according to 
law in British India and whether that offence falls under S. 19 
(d) of this Act. If he is satisfied on all the points mentioned 
above and also fiads that the fugitive has actually fiod from, or 
is not in, British India, he should issue a warrant in the form 
prescribed by S. 1o of the Code of Criminal Procedure, 1898. It 
should be directed to the police who is to serve it and should be 
accompanied by authenticated copies of tho record. The warrant 
and other papers are sent to the authority which is to take 
further action in the matter 

(3) If the warrant is to be sent to some othor British 
Possession, to which an order in council applies, the procedure is 
almost tho same as indicated above. Tho warrant is produced 
before a Magistrate to whose jurisdiction tho offender has fled 
who, if satisfied that the provisions of S 19, of Fugitive, 
Offenders Act, 1881 have boon complied with, endorses the 
warrant which is then executed. 

(4) The identity of tho offender must be established by the 
Police Officer or Borne person accompanying him. 

(5) In view ef S. 19 of Fugitive Offenders Act, 1881, the 
officer taking the warrants should have enough documentary evi- 
dence in his possession to enable lum to show a prtma facie case. 

(G) Provisional warrants can be issued under S. 16, Fugi 
tivo Offenders Act, 1881, in an urgent case, where time is of the 
greatest importance, but the original warrant must be produced 
in ft reasonable time. 

Magistrate — S 19 (c) empowers only a first class Magis- 
trate or any Magistrate empowered by Local Government to 
enforce the provisions of Fugitive Offenders Act 11 Cr. L. J. 622 

Trial of Fugitive Offender brought back. — The trial of a 
fugitive offender who is brought back to British India is con- 
ducted Uko any other criminal trial. The Magistrate may admit 
person to bail, though this power may be exercised with crea 
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care and caution, R. v. Spilsbury [1898] 2 Q. B. 615, Expatie 
Pereival (1907] 1 K. B. 696. A prisoner can be tried even if the 
name under which he is surrendered is not his trne name, where 
his identity is satisfactorily established. Reg. V. FtnkalaUin and 
Truscovitch, (1836], 16 Cox, C, C. 107. See also notes under 
S. 3 under the heading Trial of extradited person — whether for 
different offence. 


CHAPTER V. 

Offences committed at Sea. 

20. Requisition for surrender in case of offence 
committed at sea. — Where the Government of any 
State outside India makes a requisition for the surren- 
der of a person accused of an offence committed on 
board any vessel on the high seas which comes into 
any port of British India, the Local Government and 
any Magistrate having jurisdiction in such port and 
authorised by the Local Government in this behalf 
may exercise the powers conferred by this Act. 

Jurisdiction — Jurisdiction in regard to offences committed 
at sea is determined by Admirably Jurisdiction. Since the 
oceans are the common highways of nations, public and private 
vessels upon thorn, outside of the limits of any country are deemed 
to be floating parts of the territory of the several countries to 
which they respectively belong; and a crime Committed on one of 
them is punishable by its particular Government, as within its 
completa territorial jurisdiction. Wharton International Law, 150 
174, Poison Raw of Nations, 25. Marshall v. Mer Gotmtfed, 6 Q, B, 
31, 33. R. V. Amarro, Russ and Ry. 286. Admirality juris- 
diction only takes cognizance of acts committed on the sea 
The Admiral has no jurisdiction over murder, where the wounding, 
was at Bea, but the death happened on shore. 1 Hab. 0. P. It. 
If the offence is committed in any navigable river, the accused 
may be tried in any British Possession through which it passes, 
tide S. 21, Fugitive Offenders Act, 1881, 

In Gulh}Sahu v. Emp. decided by Divisional Beach of the 
Calcutta High Court (Imam and Chapman, J. J.) in July 19 13, 
Their Lordships remarked that before concluding this judgment 
we desire to quote the following passage from the judgment of 
the Privy Council delivered by the Lord Justice Milliah in 
Attorney-General of the Colony of Song Kong v. Kioark-a-Singh , b. 
R. 5 Privy Council Appeal cases, page 179, which Magistrates 
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dealing with such cases may profitably bear in mind — * Suppose 
that a subject of China kills an Englishman within English 
territory or on Board an English ship under circumstances which 
according to English Law might amount to manslaughter only, 
could it possibly be right for the English Government to sur 
render such a person to the Chinese Government to be tried 
according to Chinese Law to which the distinction between 
murder and manslaughter may be wholly unknown 


CHAPTER VI 

Execution of* Commissions issued be Criminal 
Courts Outside British India 

21 Execution of commissions issued by Crimi- 
nal Courls outside British India —The testimony of 
any witness may be obtained in relation to any crimi- 
nal matter pending in any Court or tribunal in any 
country or place outside British India in like manner 
as it may be obtained in any civil matter under the 
provisions of the Code of Civil Procedure for the 
time being m force with respect to commissions, and 
the provisions of that Code relating thereto shall be 
construed as if the term “ suit ” included a criminal 
proceeding , 

Provided that this section shall not apply when 
the evidence is required for a Court or tribunal in 
any State outside India other than a British Court 
and the offence is of a political character 

India — -India moans British India together with any 
territories of any Native Prince or Chief under the Suzerainty of 
Hi3 Majesty exer ised through the Governor General of India 
or through any Qovenor or other officer subordinate to the 
Governor General of India ode S 3(27) General Clauses Act 
1RQ7 ’ 


CHAPTER VII 

Supplemental 

22. (3) Power to make rules —The Governor 
General m Council may make rules to carry out the 
purposes of this Act. 
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(£) In particular and without prejudice to the 
generality of the foregoing power, such rules may 
provide for — 

(a) the removal of prisoners accused or in cus- 
tody under this Act, and their control and 
maintenance until such time as they are 
handed over to the persons named in 
the warrant as entitled to receive them, 

(b) the seizure and disposition of any property 
which is the subject of, or required for 
proof of, any alleged offence to which this 
Act applies, 

(c) the pursuit and arrest in British India, by 
officers of the Government or other per- 
sons authorised in this behalf, of persons 
accused of offences committed elsewhere, 
and 

( d ) the procedure and practice to be observed 
m extradition proceedings 

(3) Rules made under this section shall be pub- 
lished in the Gazette of India, and shall thereupon 
have effect as if enacted by this Act 

Commissions —The provisions regarding issning of 
commissions are embodied in Part III and Order XXVI of the 
Code of Civil Procedure 1908 

Rules»interpetation — Rules made under S 22 (3) by the 
Governor Geneial in Council and published in tbo Gazette of 
India must be treated as if they are sections enacted bv the Act 
itself BaijnatJi v Emp 1931 Oudh 391— 32 Cr L J l>4d=13t 
I C 594 

Rules — See Appendix A’ 

23 Detention of persons arrested under section 
54, clause seventhly, Act V, 1893 — Notwithstanding 
anything in the Code of Criminal Procedure, 1898, 
any person arrested without an order from a Magis- 
trate and without a warrant m pursuance of the 
provisions of section 54, clause seventhly, of the said 
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Code, may, under the orders of a Magistrate within 
the local limits of whose jurisdiction such arrest was 
made, be detained in the same manner and subject to 
the same restrictions as a person arrested on a 
warrant issued by such Magistrate under section 10. 

Bail. — S. 23, Extradition Act, 1903, empowers the Magistrate 
to grant bail to a person arrested without warrant under 
S 54 (7) or under S. 33 (< 7 ) of the Bombay City Police Act, 
1902. In re Shri Earn Shambhudyal. 1925 B. 104=87 I. C. 
100=26 Cr. L J. 948. 

Arrest. — S. 54, seventhly of the Code of Criminal Procedure 
1898, provides for the arrest of a person without warrant, who 
can be arrested under any law relating to extradition or under 
Fugitive Offenders Act, 1881. When an arrest is made lawfully, 
the Police must forthwith produce the person arrested before a 
Magistrate in order that detention may conform to the pro- 
visions of S. 23 of the Act. To allow a person to be arrested by 
tho Police w hen no extradition warrant has been issued nor any 
requisition made and no assistance is sought for from the 
Magistrate, within whose Local jurisdiction the offender is at the 
time, would be to subvert tho whole law as to arrest of fugitive 
offenders ub contained in the Indian Extradition Act, which 
undoubtedly is the law regulating the Procedure to be adopted, 
Sulodh Chandra Roy Chaudhrt v Emp. 52 C. 319=1925 C. 278=26 
Cr. L.J. 625=85 I. C. 1913. 


Credible information — A telegram from State “Police" to 
arrest an offender 1 Wanted for embezzlement” or “Embezzlement 
of money to the value of a couple of lakhs of rupees" cannot be 
said to be credible information on the strength of which arrest 
under S 54, seventhly of the Criminal Procedure Code without a 
warrant can ho mad'*, although this may he sufficient for requisi- 
tion sent bj State to the Local Government Su&odA Chandra 
Hoy Chaudhrt v Emp. S 52 C 319, per Walmsby, J. 

24. Repeal [ Repealed by the Repealing and 

Amending Act 1914!*] 


X ot 19H 
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THE FIRST SCHEDULE 

ExTBADWION OFFENCES 

[See section 2, clause (b), and Chapter III (Surrender Of Fugitive 
Criminals m case of States other than h areign Staiei) ] 

[Tbo sections referred to are the sections of the Indian Penal 
Code] 

Frauds upon creditors (section 20G) 

Resistance to arrest (section 221) 

Offences relating: to coin and stamps (sections 230 to 263A). 
Culpable homicide (sections 299 to 304) 

Attempt to murder (section 307) 

Thagi (sections 310, 311). 

Causing miscarriage and abandonment of child (sections 312 
to 317) 

Causing hurt (sections 323 to 333) 

Wrongful confinement (eoctions 347* 348) 

Kidnapping and slavery (sections 300 to 373) 

Rape and unnatural offences (sections 375 to 377) 

Theft, extortion, robbery, etc. (seotions 378 to 4-14). 
Cheating (sections 415 to 420) 

Fraudulent deeds, etc (sections 421 to 424) 

Mischief (sections 425 to 440) 

Lurking houge trespass (sections 443, 444) 

Forgery, using forged documents, otc, (sections 463 to477A) 
l [Desertion from any unit of Indian State Forces declared by 
the Governor General m Council by notification in the Gazette of 
India, to be a unit desertion from which js an extradition 
offence ) 

Piracy by law of nations 

Sinking or destroying a vessel at sea or attempting or 
conspiring to do so 

Assault on board a ship on the high seas with intent to 
destroy life or to do grievous bodily harm 

Revolt or conspiracy to revolt bv two or more persons on 
board a ship on the high seas against the authority of the 
master 

Act xl°2 Stll “ fed by SeCt ‘ 0n 2 ° f the IadiaR Extradition {Amendment} 
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* ** • * the Indian Penal Code or 

i time to time, be specified 
/ notification in the Gazette- 
0 } India either generally for all States or specially for any one 
or more States. 

The following notifications have been issued under tho 
powers conferred by this Schodnlo *— 

x No, 4806-LB , dated the 17th November ISIS —In exorcise of the 
powers conferred by the First Schedule to the Indian Extradition 
Act, 1903‘(SV of 1903), and in supersession of the Notification 
of the Government of India in the Foreign Department, No 3361- 
I A , dated 23rd December, 1898, the Governor-General in 
Oonncil 1 ' ’ • 1 ’ " 1 ' mal Tribes 

Act, 191i ( ‘ ■' ' : within the 

moaning c ■ •"* . • 1903). 

*iYo. 920-1, B ., dated the lit April, 1920. — In exercise of the 
powers conferred by the First Schedule of the Indian Extradition 
Act, 1903 (XV of 1903), the Governor-General in Council is 
pleased to declare the offence of enticing or taking away or 
detaining with criminal intent a married woman, as defined in 
section 498 of the Indian Penal Code, to be an extradition offence 
within the meaning of the Indian Extradition Act, 1903, in the 
case of the Bikaner State. 

Notifications No. 749-2 L7-I, dated the 8th 21a}, 1923 (See 
Gazette of India, 1923, Part I, p 417), No 1150-217 I , dated the 
17th July, 1923 (See Gazette of India, 1923, Part I, p. 716), 
No. 259-1, dated the 26th May, 1924 (See Gazette of India, 1924, 
Part I, p. 407), No. 450 I. 3 ‘ 1 ^ ? 0 - 3 0 1 1 * 

Gazette of India, 1924, P ■ ‘ ’) 

MaJ^, 1925 (See Gazette < ‘ ! ■ 

I , dated the 6th July, 19 ' * ' ■ . ' : 

p. 695), No. 442-1 , dated the 2aa beptemoer, lyib., (See Gazette 
of India, 1925, Part I, p, 795), and No. 520-1, dated the 28th 
October, 1925 (See Gazette of India, 1925. Part I, p. 1057) 
contain declarations m respect of units of the Indian State 
Forces desertion from whioh is declared to be an extradition 
offence. 

THE SECOND SCHEDULE 

(Re/>«aled by the Repeating and Amending Act, 1014] 


‘See Gatctte of India 1919 Pi I. p 2238 

'See now the Criminal Tribes Act 1924 (VI of 1924) 

'See Caeette of India, 1920, Pt, I, p 390 
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APPENDIX A— EXTRADITION RULES. 

Rule* for the pursuit and arrest of Fugitive offenders. 

No. 107'1—ln exercise of the powers conferred by section 22 
of the Indian Extradition Act, J 903 (XT of 1903) and in super- 
session of the notification of the Government of India in the 
Foreign and Political Department, No. 505-1, dated the 13th 
August, 1031, tho Governor-General in Council is pleased to make 
the following rules to provide for the pursuit and arrest in British 
India of persons accused of offences committod elsewhere:— 

1. When a person accused of having committed in a State 
specified in the First Schedule hereto, an offence which, if commit- 
ted in British India, would bo punishable under a section of the 
Indian Penal Code specified in the Socond Schedule hereto, enters 
British India with members of the Police force of that State in 
pursuit, the pursuing party may subject to tho provisions herein- 
after contained, continue the pursuit into, and arrest the fugitive 
in, British India, 

2. The authorisation conferred by rulo (1) shall not be 
operative unless — 

(а) The pursuing party includes at least one officer holding 
in the State Police force a rank not lower than the rank 
corresponding with that of a Head Constable of Police 
in British India, and 

(б) ^ the circumstances are such that an application for the 

continuance of the pursuit and tho affecting of the 
arrest by the British Indian Police would perjudjee 
the prospect of effecting the arrest of the fugitive, 

3. A person arrested by State Police under the authority 

’ " ' " ' 7 ' ’’ ' ■ in 

and 


FIRST SCHEDULE. 


Part A — States permanently included in the Schedule. 


(1) Hyderabad. 

(2) Mysore. 


(6) Indore. 
(1) Bhopal, 
f 8) Raws. 

(9) Nagod. 

(10) M&ih&r. 

(11) Orchha. 

(12) Datia. 


(3) Kashmir, 

(4) Gwaliar, 

(5) Sikkim. 

Central India, 

(Ifi) Ajaigarh. 

(17) Bijawar. 

(18) Baoni. 

(19) Chhatarpnr. 

(20) Dewas Senior Branch. 

(21) Dewas Junior Branch, 

(22) Jaora. 
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C 13) Samtkar. 

(23) Sitamau. 

(14) Panna 

(24) Sailana. 

(15) Charkhan. 

(25) Butlam. 

Rajputana. 

(26) Ahvar. 

(30) Kotab. 

(27) Bikaner. 

(31) Jaipur, 

(28) Bharatpur. 

(32; Jodhpur. 

(29) Dholpur. 

(33) Tonk. 

1 «nja&. 

(34) Patiala 

(37) Kapurthala. 

(35) Jwd 

(38) Sirmoor. 

(36) Nabha. 

(39) Malerkotla. 

(40) Faridkot. 

States of Western Indus 

(41) Catch. 

(59) Tliana DeolL 

(42) Janagadh 

(60) Vadba 

(43) Nawanagar. 

(61) Lathi. 

(44) Bhavanagar 

(62) Mull. 

14b) Porbandar. 

(63) "VlTpUT. 

(46) Dharangadhra. 

(64) Malia 

(47) Palanpur 

(65) Kotala-Sangam 

(48) Radhanur. 

(66) D S. Yala Mulu Suraj 
of Jetpur. 

(49) Morvi. 

(67) D. S. Yala Rawat Ram 
of Bilkha 

(50) Gondal 

(08) Patdi 

(51) Jafrabad. 

(69) Tharad. 

(52) Dhrol 

(70) Wad. 

(53) Limbdi. 

(71) M. S. Jorawarkhanji’s 
State Varalu, 

(54) Wadhwan. 

(72) Thana areas and the 

(55) Lakh tar. 

Civil Stations of 

(56) Vala. 

Wadhwan and Rajkot 

(57) Jasdan. 

in the Western India 

(58) Manavadar. 

States Agency. 

Madras 

73. Travancore. 

75. Pudukattah 

74. Cochin, 

B omlay. 

76. Savantuadu 

85. Miraj (Jnnior) 

77. Jafh. 

66. Je.mkha.adi. 

78. Sauanur. 

87. Knrundwad (Senior). 

79. Cambay. 

83. Knrandw&d (Jnnior). 

80. Janjinv. 

89. Ramdniz. 

81. Kolliapor 

90 Id ax 

82, Mudh’ol. 

91. Yijayanagar, 

83. Sangh. 

92. Panta. 

84. Miraj (Senior) 

, 93, Man a a. / 
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94 

Halpur 

306 

Phaltan 

95 

Snrgana 

107 

Akalkot 

96 

Bhar 

108 

Kbairpur 

97 

Kaipipja 

109 

Bansda 

98 

Chhota TJdepur 110 

Dbarampur 

99 

Lnnawada 

111 

Jawlaar 

100 

Sant 

112 

Administered 

101 

Kadaaa 


areas compnsed in 

10> 

Bhadarwa 


tbe thana G rcles 

103 

^anjeli 


and Sadar Bazaar 

104 

Jambughcda, 

113 

Sankeda Me was 

105 

Aansb 

114 

Bengal 

Panda Mewas 

115 

Cooclt Beliar 

116 Tripura^, 

United Frounces 

117 

Benares 

118 Tehn 

Bihar a id Onssa 

119 

Patna 


13’ Daspalla 

120 

Mayor bhanj 


133 Nayagarb 

121 

Kalahandi 


jd4 Titlcher 

122 

Sompur 


135 Nilgin 

123 

Bamra 


136 Hindol 

124 

Bairafehol 


137 Kharsawan. 

l2o 

Gangpore 


138 Ranpur 

l2r 

Keonjhar 


139 Athmalhk. 

127 

Dhenkanal 


140 Narsinghpur 

128 

Band 


141 Athgarh 

129 

Seraikela 


14’ Pal Labara 

180 

Banai 


143 Baramba. 

131 

Khandpara. 


144 fizirn 


Assam 


145 Mampnr 

Past B — States included m the Schedule for the period, eont- 
t it ic ng from the 13th August 1931, specified against each 

Stale Period State . Fenod 

Dhar 5 years Ah Rajpur 2 years 

Baroda 3 years Bantam 1 year 

Second Schedule 

List of sections of the Indian Penal Code — 

Sections 300 302 303 304, 307, 308 311, 882 392,^393, 
004 395 396, 397, 398 399, 400, 401 and 40° 

Published m tie Gazette of India," dated the 5th March, 1932, 
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- Rules lor Regulating the Procedure of Political Agents: — 

No 1862 I. A , dated 13th March, 1904. In exercise of the powers 
conferred by the Indian (Foreign Jurisdiction) order in Council, 
1902, and by Section 22 of the Indian Extradition Act, 1903 (XV 
of 1903), and m supersession of all previous rules on the same 
j subject, the Governor General jn Council is pleased, with effect 
from the 1st day of June, 1904, to make the following rules, 
namely — 

(1) The Political Agent shall not issue a warrant under this 
section in any case which is provided for by treatj, if the state 
concerned has expressly stated that it desires to abide by the 
procodure of the treaty, nor m any case in which a requisition 
for surrender has been made by or on behalf of the state under 
S 9 infra 

(2) The Political Agent shall not issue a warrant undor thfs 
section except on a request preferred to him in writing, either by 
or by the anthority of the person for tho time being administering 
the executive Government of the state for which ho is a Political 
Agent, or by any court within such stato which has been speci- 
fied in this behalf by the Governor General m Council or by the 
Goyei nor of Madras or Bombay m Council, as tho case maybe, 
by notification in the Official Gazette 

(3) If the accused person is a British subject, the Political 
Agent shall, before issuing a warrant undor this sectior, consider 
■whether he ought not to certify the case, if he is satisfied that 
the interests of justice and the convenience of the witnesses can 
better be served by the trial being held in British India See 6 
B 622 

(4) The Political Agent shall, mall cases before issuing a 
warrant under this section, satisty biraso][ by preliminary inquiry 
or otherwise that there is a pnroa facie case against the accused 
person 

(5) («) The Political Agent shall, before issuing a warrant 

under this section, decide whether the warrant 
shall provide for the delivery of the accused per- 
son — (•) to the Political Agent or to a British 
officer subordinate to the Political Agent, or (ii) 
to an authority of the state with a view to his 
tnal by the stato courts 

(&) Be* * J , •*-*»» * ’ • -* « 


and trouble involved in bringing the accused per- 
son before himself, (m) the Judicial qualification 
of the courts of the state, (ip) whether the accused 
person is a Bntish subject or not, and if he is a 
British (other than an European British) subi 
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whether the courts of the state by custom or by 
recognition, try such Bntuh subjects surrendered 
to them, (r) whether the courts of the state have 
by custom or by recognition, powers to inflict the 
pumshmeut which may be indicated under the 
Indian Penal Code for an offence similar to that 
with which the accused person is charged 

(6) Notwithstanding anything in Rule 5, the Political Agent 
shall make the warrant provide for the delivery of the accused 
person to himself or to an officer subordinate to himself, or to an 
authority of the state concerned, as the case uiay be, if he is 
generally or specially instructed by the Governor General m Council 
to try an accused person himself or to make him over for the trial 
to the proper courts of such state. 

(7) In the case of an accused person made over for trial to 
the Court of the state the Political Agent shall satisfy himself 
that the accused recen es a fair trial, and that the punishment in- 
flicted on conviction is not excessive or barbarous, aud if ha is not 
so satisfied, he shall demand the restoration of the prisoner to his 
custody pending the orders of the Governor General in Council 
(As to trial for an offenco other than that for which extradited 
see 17 B. 369 at Pp. 874 and 37a and Ss. 227 and 337 Cr 
P.C). 

(8) Accused persons arrested m British India on warrant 
issued under this section or S 9, infra, shall be treated as far as 
possible m the same way, as persons under trial in British India. 

(9) A person sentenced to imprisonment by a Political Agent 
shall if a British subject, be conveyed to the most convenient prison 
under British administration and shall there be dealt with as 
though he had been sentenced under the Local Law 

Provided always that this rule shall not be construed so as to 
give such person any right of appeal other than that allowed by 
the rule for the tune being in force, regulating appeals from the 
Political Agent. 

(10) Nothing in these rules shall be held to apply to areas in 
native states under British jurisdiction in which the Code of Cn 
mtnal Procedure (Act V. of 1893) is in force. 

[This rule was added by Notification No 254-1 B , dated the 
26th January, 1912, ride Gazelle of India, 19l2, Pt. I, p 75 ) 

(See Gazette of India, 1904, Pt I p 3G4.] 

Notes ~These rules must be treated as if they are sections 
enacted by the Act itself. Because there are no materials before 
the British Courts disclosing the procedure on which the Political 
Agent acted in issuing the Extradition warrant, it does not follow 
that his act of issuing it was illegal Bail hath v. Emperor, 193! 
pudh 394 ? 32 Cr. L J. 1243. 



APPENDIX “B” 

THE EXTRADITION ACT, 1870 
(33 & 34 VICT C 25) 

An Act for amending the Law relating to the Eztradition oj 
Criminals 

[9/A August, 1870 ] 

[Preamble and enacting wards Repealed as to the United Ki igdom by 
the Statute Law Pension Act, 1893 ] 

Prel mtnary 

1 Short title — This Act may be cited as ‘ The Extradition 
Act, 1870’ 

2 Where arrangement for surrender of criminals made, 
Order in Council lo apply Act — Where an arrangement has been 
made with any foreign state with respect to the surrender to such 
state of any fugitive criminals Her Majesty mav by Order in 
Council direct that this Act shall apply in the case of such 
foreign state 

Her Majesty may by the same or any subsequent order 
limit the operation of the order and restrict the same to fugitive 
criminals who are in or suspected of being in the part of Her 
Majesty s dominions specified in the order and render the opera 
tion thereof subject to such conditions exceptions and quahfica 
tions as may bo deemed expedient 

Every such order shall recite or embody the terms of the 
arrangement and Bhall not remain in force for anv longer period 
than the arrangement 

Every such order shall be laid before both Houses of Parlia- 
ment within six weeks after it is made or if Parliament be not 
then Bitting, within six weeks after the then next meeting of 
Parliament and shall also be publ shod in the Lond n Gazette 

3 Restrictions on surrender of criminals — The following 
restrictions shall be obsen ed with respect io the surrender of 
fugitive criminals — 

(1) A fugitive criminal shall not be surrendered if the 
offence in respect of which his surr nder is demanded 
is one of a political character, or if he proves to the 
satisfaction of the police mag strate or the court before 
whom he is brought on habeas corpus, or to the 
Secretary of State that the requisition for his sur- 
render has m fact been made with a view to try or 
punish him for an offence of a political character* 
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(2) A fugitive criminal shall not be surrendered to a 
foreign fitate unless provision is made by the law of 
that state or by arrangement that the fugitive cnrai 
nal shall not, until he has been restored or had an 
opportunity of returning to Her Majesty’s dominions, 
be detained or tried in that foreign Btate for any 
offence committed prior to hia surrender other than 
the extradition crime proved by the facts on which 
the surrender is grounded 

(8) 1 # * jen accused of some 

tion not being the 
asked, or is under- 
going sentence under any conviction m the United 
Kingdom shall not be surrendered until after he has 
been discharged, whether by acquittal or on expiration 
of his sentence or otherwise 

(4) Provisions of arrangement for surrender — 

A fugitive criminal shall not be surrendered until the 
expiration of fifteen days from the date of his being 
committed to prison or to await his surrender 
4 An Order in Council for applying this Act in the case 
of any foreign state shall not be made unless the arrangement— 

(1) provides for the determination of it by either party to 
it after the expiration of a notice not exceeding one 
year, and 

(2) is in conformity with the provisions of this Act, and 
in particular with the restrictions on the surrender 
of fugitive criminals contained in this Act, 

6 Publication and effect of order —"When an order apply 
mg this Act in the case of any foreign state has been published in 
the London Gazette, this Act, after the date specified in the order, 
or it no date is specified, after the date of the publication shall, bo 
long as the order remains in force, but Bubject to the limitations, 
restrictions conditions, exceptions and qualifications if any, 
contained in the order applj in the case of such foreign state 
An Order m Council shall be conclusive evidence *bat the 
arrangement therein referred to complies with the requisitions of 
this Act, and that this Act applies in the case of the ioreign state 
mentioned m the order, and the validity of such order shall not 
be questioned in any legal proceedings whatever. 

6 Liability of criminal to surrender —Where this Act 
Rnnl »S in the „ i t - — J 


» jnujf lius ail, ^as mo case may be;, snail be liable to be appre 
lended and surrendered in manner provided by this Act, whether 



the crime in the respect of which the surrender is sought was 
committed before or after the date of the order, and whether there 
is or is not any concurrent jurisdiction in any court of Her 
Majesty’s dominions over that crime. 

7. Order of Secretary of State for issue of warrant in 
United Kingdom if crime is not of a political character — A 
requisition for the surrender of a fugitive criminal of any foreign 
state, w tio is in or snspectod of being in the United Kingdom, 
shall be made to a Secretary of State by some person recognised 
by the Secretary of State as a diplomatic representative of that 
foreign state. A Secretary of State may, by order under his hand 
and seal, signify to a police magistrate that such requisition has 
been made, and require him to issue his warrant for tho apprehen- 
sion of the fugitive criminal 

If the Secretary of State is of opinion that the offence is one 
of a political character, he may, if he think fit, refuse, to send any 
such order, and may also at any time order a fugitive criminal 
accused or convicted of such effenco to be discharged from 
custody 

8. Issue of warrant by police magistrate, justice, etc. — 

A warrant for the apprehension of a fugitive criminal, whether 
accusod or convicted of crime, who is in or suspected of being in 
the United Kingdom, may be issued— 

(1) by a police magistrate on tho receipt of the said order 
of the Secretary of State, and on such evidence as 
would in his opinion justify tho issue of the warrant if 
the crime had been committed or the criminal convict- 
ed in England, and 

(2) by a police magistrate or any justice of the peace in 
any part of tho United Kingdom, on sush information 
or complaint and such evidence or after such proceed- 
ings as would in the opinion of the person issuing the 
warrant justify the issue of a warrant if the crime had 
been committed or the criminal convicted in that 
part of the United Kingdom in which he exercises 
jurisdiction 

Any person issuing ft warrant under this section without 
an order from Secretary of State, shall forth with send & report of 
the fact of such issue together with the evidence and information 
or complaint, or certified copies theieof, to a Secretary of State, 
who may if he think fit order the warrant to be cancelled, and 
the person who has been apprehended on the warrant to be dis- 
charged 

A fugitive criminal, when apprehended on a warrant issued 
without the order of a Secretary of State, shall be brought before 
some person having power to issue a warrant under this section, 
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(2) A fugitive criminal shall not be surrendered to a 
foreign state unless provision is made by the law of 
that state or by arrangement that the fugitive crimi 
nal shall not, until he has been restored or had an 
opportunity of returning to Her Majesty’s dominions, 
be detained or tried in that foreign state for any 
offence committed prior to his surrender other than 
the extradition crime proved by the facts on which 
the surrender is grounded 

(8) A fugitive criminal who has been accused of some 
offence within English jurisdiction not being the 
offence for which his surrender is asked, or is under- 
going sentence under any conviction in the United 
" ’ 1 until after he has 

ittal or on expiration 

(4) Provisions of arrangement for surrender — 

A fugitive criminal shall not be surrendered until the 
expiration of fifteen days from tho date of his being 
committed to prison or to await bis surrender. 

4. An Order in Council for applying this Act in the case 
of any foreign state shall not bo made unless the arrangement — 

(1) provides for the determination of it by either party to 
it after the expiration of a notice not exceeding one 
year, and 

(2) is in conformity with the provisions of this Act, and 
in particular with the restrictions on the surrender 
of fugitive criminals contained in this Act. 

6 PuVm ■ *i p il( w r Ii'it’t 
mg this Act l 
the London G 

or if no date is specified, after the date of the publication shall, so 
long as the order remains in force, but subject to the limitations, 
restrictions, conditions, exceptions, and qualifications, if any, 
contained in the order applj in the case of such foreign state 
An Order in Council shall be conclusive evidence ♦hat the 

he requisitions of 
l the foreign state 
_ order shall not 

be questioned in any legal proceedings whatever. 

6 Liability of criminal to surrender — Where this Act 
applies in the case of any foreign state, every fugitive criminal 
of that state who is in or suspected of being in any part of Her 
Majesty’s dominions, or that part which is specified in the order ap- 
plying this Act, (as the case may be), shall be liable to be appre- 
hended and surrendered in manner provided by this Act, whether 
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the crime in the respect of which the surrender is sought was 
committed before or after the date of the order, and whether thers 
is or 13 not any concurrent jurisdiction m any court of Her 
Majesty’s dominions over that crime. 

7. Order of Secretary of State for issue of warrant in 
United Kingdom if crime is not of a political character — A 
requisition for the surrender of a fugitive criminal of aoy foreign 
state, who is in or suspected of being in the United Kingdom, 
Bhall bo made to a Secretary of State by some person lecogmsed 
by tho Secretary of State as a diplomatic representative of that 
foreign state. A Secretary of State may, by order undor his hand 
and seal, signify to a police magistrate that such requisition baa 
been made, and require him to issue his warrant for tho apprehen- 
sion of the fugitive criminal 

If the Secretary of State 19 of opinion that the offence is one 
of a political character, he may, if he think fit, refuse, to send any 
such order, and may also at any time order a fugitive criminal 
accused or convicted of such offence to be discharged from 
custody 

8. Issue of warrant by police magistrate, justice, etc. — 

A warrant for the apprehension of a fugitive criminal, whether 
accusod or convicted of crime, who is in or suspected of being in 
the United Kingdom, may be issued — 

( 1 ) by a police magistrate on tho receipt of the said order 
of the Secretary of Stale, and on such evidence as 
would in his opinion justify iho issue of the warrant if 
the crime had been committed or the criminal convict- 
ed in England, and 

( 2 ) by a police magistrate or any justice of the peace iu 
any part of the United Kingdom, on uush information 
or complaint and such evidence or after such proceed- 
ings as would in tho opinion of the person issuing the 
warrant justify the issue of a warrant if the crime had 
been committed or the criminal convicted in that 
part of the United Kingdom in which he exercises 
jurisdiction 

Any person issuing a warrant under this section without 
an order from Secretary of State, shall forth with send a report of 
tho fact of such issue together with the evidence and information 
or complaint, or certified copies theieof, to a Secretary of btate, 
who may if he think fit order the warrant to be cancelled, and 
tho person who has been apprehended on the warrant to be dis- 
charged. 

A fugitive criminal, when apprehended on a warrant issued 
without the order of a Secretary of State, shall be brought before 
some person having power to issue a warrant under this 
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who shall by warrant order him to be brought and the prisoner 
shall accordingly be brought before a police magistrate 

A fugitive criminal apprehended on a warrant issued with- 
out the order of a Secretary of State shall be discharged by the 
police magistrate, unless the police magistrate, within such 
reasonable time as, with reference to the o rcumstances of the 
case ho may fix, receives from a Secretary of State an order 
signifying that a requisition has been made for the the surrender 
of such criminal 

9. Hearing of case and evidence of political character 

f f *■! ■• *’ 1 r i the police 

n the same 

, as near as 

may be, as if the prisoner were brought before him charged with 
an indictable offence cemmitted m England 

The police magistrate Bhall receive any evidence which may 
be tendered to show that the crime of which the prisoner is 
accused or alleged to have been convicted is an offence of a 
political character oris not an extradition crime 

10 Committal or discharge of prisoner —In the case 
o! a fugitive criminal accused of an extradition crime, if the 
foreign warrant authorizing the arrest of such criminal is duly 
authenticated, and Buch evidence is produced as (subject to the 
provisions of this Act) would, according to the law of England, 
justify the committal for trial of the prisoner if the crime of 
which ho is accusod had been committed in England, the police 
magistrate shall commit him to prison, but otherwise shall order 
him to be discharged 

In the case of a fugitive criminal alleged to have been 
convicted of an extradition crime, if such evidence is produced as 

i >• - * * u <i Act) would, according to the 

prisoner was convicted of such 
aall commit him to prison, but 
otherwise suan oiuei mill lo uu discharged 

If he commits such criminal to prison, he shall commit him 
to the Middlesex House of Detention, or to some other prison in 
Middlesex, there to await the warrant of a Secretary of State 
for his surrender, and shall forthwith send to a Secretary of 
State a certificate of the committal, and such report upon the 
case as he may think fit. 

11 Surrender of fugitive to foreign stale by warrant 
of Secretary of State — It the police magistrate commits a 
fugitive criminal to prison, he thall inform such criminal that he 
will not be surrendered until after the expiration of fifteen days, 
and that he has a right to apply for a writ of habeas corpus 



Appendix b 


Upon the expiration of the said fifteen days, or, if a writ of 
habeas corpus is issued, after the decmon of the court upon the 
return to the writ, as the case may be, or after such further 
period as may be allowed in either case by a Secretary of State, 
it shall be lawful for a Secretary of State, by warrant under his 
hand and seal, to order the fugitive criminal, if not deliverd on 
the decision of the court, to be surrendered to such person as 
may m his opinion be duly authorized to receive the fugitive 
criminal by the foreign state from which the requisition for the 
surrender proceeded, and such fugitive criminal shall be sur- 
rendered accordingly 

It shall be lawfal for any person to whom such warrant is 
directed and for the person so authorized as aforesaid to receive, 
hold in custody, and convey within the jurisdiction of such 
foreign state the criminal mentioned in the warrant , and if the 
criminal escapes out of any custody to which he may be delivered 
on or in pursuance of such warrant, it shall be lawful to retake 
him in the Bame manner as any person accused of any crime 
against the laws of that part of Her Majesty’s dominions to which 
be escapes may be retaken upon an escape 

12 Discharge of persons apprehended if not conveyed 
out of United Kingdom within two months —If the fugitive 
criminal who has been committed to prison is not surrendered and 
conveyed out of the United Kingdom within two month after 
such committal, or, if a writ of habeas corpus is issued, after the 
decision of the court upon the return to tbe writ, it shall be law- 
ful for any judge of one of Her Majesty s Superior Courts at 
Westminister, upon application mode to him by or on behalf of 
the criminal, and upon proof that reasonable notice of the inten- 
tion to make such application has been given to a Secretary of 
Stato, to order the criminal to be discharged out of custody 
unless sufficient cause is shown to the contrary 

13 Execution of warrant of police magistrate. — The 
warrant of the polico magistrate issued m pursuance of this Act 
may be executed in any part of the United Kingdom in the same 
manner as if the same had been originally issued or subsequently 
endorsed by a justice of the peace having jurisdiction in the place 
where the Bame is executed. 

14 Depositions to be evidence — Depositions or state- 
ments on oath, taken in a foreign state, and copies of such origi- 
nal depositions or statements, and foreign certificates of or judical 
documents stating the fact of conviction, may, if duly authenti- 
cated bo recoived in evidence in proceedings under this Act, 

15 Authentication of depositions and warrants 
Foreign warrants and depositions or statements on oath, and 
copies thereof, and certificates of, or judicial documents stating 
the fact of, a conuction, shall be deemed duly authenticated * 
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the purposes of this Act if authenticated in manner provided for 
the time being by law or authenticated as follows 

(1) If the warrant purports to be signed by a judge 
magistrate, or officer of the foreign state where the 
same was issued , 

(2) If the depositions or statements or the copies thereof 
purport to bo certified under the hand of a judge, 
magistrate, or officer of the forejgn state where the 
same were taken to be the original depositions or 
statements or to be true copies thereof, as the case 
may require , and 

(8) If th« certificate of, or judicial document stating the 
fact of, conviction purports to be certified by a judge, 
magistrate, or officer of the loreign state where the 
conviction took place, and 

if in every case the warrants depositions statements, copies, 
certificates and judicial documents (as the case may be) are 
authenticated by the oath of some witness or by being seafed 
with the official seal of tho minister of justice, or some other 
mimstor of state And all courts of justice, justices, and magis- 
trates shall take judicial notice of such official seal, and shall 
admit the documents so authenticated by it to be received in 
evidence without further proof 

Crime committed at Sea 

16 Jurisdiction as to crimes committed at sea — 

Where the crime in respect of which the surrender of a fugitive 
criminal is sought was committed on board any vessel on tho 
high seas which comes into any part of the United Kingdom, 
the following provisions shall have effect 

1. This Act shall be construed as if any stipendiary 
magistrate in England or Ireland, and any sheriff or 
sheriff substitute m Scotland, were substituted for 
the police magistrate throughout this Act, oxcept the 
part relating to the execution of the warrant of the 
police magistrate 

2 The criminal may be committed to any prison to 

which the person committing him has power to com 
mit persons accused of the like crime 

3 If the fugitive criminal is apprehended on a warrant 
issued without the order of a Secretary of State, he 
shall be brought before tho stipendiary magistrate, 
sheriff or sheriff substitute who issued the warrant, 
or who has jurisdiction in the port where the vessel 
lies, or in the place nearest to that port 
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Fugitive Criminals in British Possessions. 

17. Proceedings as to fugitive criminals in British pos- 
sessions — This Act, when applied by Order in Council, shall 
unless it is otherwise provided by such order, extend to every 
British possession m the same manner as if throughout this Act the 
British possession vero substituted for the United Kingdom or 
England, as the case may require, but with the following modi- 
fications, namely 

(1) The requisition for the surrender of a fugitive criminal 
who is in or suspected of being in a British possession 
may be made to the governor of that British posses- 
sion by any person recognised by that governor as a 
consul general, consul, or vice consul, or (if the fugi- 
tive criminal has escaped from a colony or dependen- 
cy of the foreign state on behalf of which the requisi- 
tion is made) as the governor of such colony or de- 
pendency 

(2) No warrant of a Secretary ol State shall be required, 
and all powers vested in, or acts authorized or required 
to be done under this act by, the police magistrate 
and the Secretary of stato, or either of them, in 
relation to the surrender of a fugitive criminal, may 
be done by the governor of the British possession 
alone 

(8) Any prison in the British possession may be substi 
tuted for a prison in Middlesex. 

(4) A judge of any court exercising in the British posses 
Sion the like powers as the Court of Queen’s Bench 
eiercisos in England may exercise the pouer of dis 
charging a criminal wb n not conveyed within two 
months out of such British possession 

18 Saving of law of British possessions — If by any 

law or ordinance mado beforo or after the \ assing of this Act 
bj the legislature of an \ British j c«setsion, provision is made 
for earning into effect within i>ucb possession tht surrender of 
fugitive criminals who are in or suspected of being in 6uch 
British poasts ion, Her Majesty may, by the Order in Council 
aj plying this Act in the caso of any foreign state or by any 
subsequent order, either — 

suspend the operation within any such British possession 
of this Act, or of an) part thereof, so far as it 
relates to such foreign etat«, and so long as such law 
or ordinanes ccntinuse in force there, and no longer; 

or direct that such law or ordinance, or any part * v 
shall have effect in such British possession, 

/ 
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with oat modification and alterations, as if it were part 
of this Act. 

General Provisions. 

19 Criminal surrendered by fareign state not triable 
for previous crime —Where, in pursuance of any arrangement 
with a f ireign state, any person accused or convicted of any crime 
which, if committed in England, would be one of the crimes 
described in the first schedule to this Act is surrendered by that 
foreign state, such person shall not, until he has been restored or 
had an opportunity of returning to such foreign state, be triable or 
tried for any offence committed prior to the surrender m any part 
of Her Majesty's dominions other than Buch of the said crimes as 
may be proved by the facts on which the surrender is grounded. 

20. As to use of forms in second schedule — The froms 
set forth in the second schedule to this Act, or forms as near 
thereto as circumstance! admit, may be used in all matters to 
which such froms refer, and in the case of a British possession 
may be so used, mutatis mutandis, and when used shall be deemed 
to be valid and sufficient in law 

21 Revocation etc , of Order in Council —Her Majesty 
may, by Order m Council, revoke or alter, subject to the 
restrictions of thts Act, any Order in Council made m pursuanco 
of this Act, and all the provisions of this Act with respect to the 
original order shall (so far as applicable) apply, mutatis mutandis, 
to any such new order. 

22 Application of Act in Channel Island* and Isle of 
Man, — This Act (except so far as relates to the execution of 
warrants in the Channel Islands) shall extend to the Channel 
Islands and Isle of Man in the same manner as if they were part 
of the United Kingdom, and the royal courts of the Channel 
Islands are hereby respectively authorised and required to 
register this Act 

23 Saving for Indian treaties — X ithing in tins Act 
shall affect the lawful powers of Her Majesty or of the Governor 
General of India in Council to make ‘roaties for the extradition of 
criminals with Indian native states, or with other Asiatic states 
conterminous with British India, or to carry into execution the 
provisions of any such treaties made either before or after the 
pa&aing uf this Act. 

24 Power of foreign state to obtain evidence in United 
Kingdom — The testimony of any witness may be obtained in 
relation to any criminal matter pending m any court or tribunal 
in a foreign state in like manner as it may be obtained in relation 
to any civil matter under the Foreign Tnbanals Evidence 

Act, 1856, 



Appendix b 


81 


and all the provisions of that Act shall be construed as if 
the term “civil matter ” included a criminal matter, and the term 
“cause” included a proceeding against a criminal Provided that 
nothing in tbi9 section shall apply in the case of any criminal 
matter of a political character 

25. Foreign state include* dependencies —For the 
purposes of this Act, eveiy colony dependency and constituent 
part of a foreign state, and every vessel of that state, shall (except 
where expressly mentioned as distinct in this Act) be deemed to 
be within the jurisdiction of, and to be part of, such foreign 
state , 

26 Definitions of terms — In this Act, unless the context 
otherwise requires, — 

'‘British possession.” — -The term* ‘British possession” means 
any colony , plantation, island, territory, or settlement 
within Her Majesty dominions, and not within the 
United Kingdom, the Channel Islands, and Isle of Man 
and all colonies, plantation, islands, territories, and 
settlements under one legislature, as hereinafter 
defined, are deemed to be one British possession 
"Legislature Tlio term “legislature ’ means any person 
or porsons who can exercise legislative authority m a 
British possession, and where there are local iegisla- 
tures as well as a centra! legislatures, means the central 
legislature, only 

"Governor'’ — -The term ‘ governor” means any person or 
persons administering the government of a British pos- 
session, and includes tbo governor of any part of India 
"Extradition crime” — The term “extradition crime” means 
a crime which, if commuted in England or within 
English jurisdiction would be one of the crimes desen 
bed in the first schedule to this Act 
"Conviction!” — Tbo terms conviction” and “conucted” 
do not include or refer to a conviction which under 
foreign law is a conviction for contumacy, but the 
term “ accused person ” includes a person so convicted 
for contumacy 

"Fugitive criminal:” "Fugitive criminal of a. foreugi 
state: ” — The term “fugitive criminal’ means any 
person accused or convicted of an extradition crime 
committed within the jurisdiction of any foreign state 
who is in or is suspected of being in «ome part of 
Her Majesty’s dominoes ; and the term “ fugitive 
criminal of a foreign state” means a fugitive criminal 
accused or convicted of an extradition cnxne committed ? 
■a ithin the jurisdiction of that state ' J 
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“Secretary of State:". — The term “ Secretary o! State " 
means one of Her Majesty’s principal Secretaries of 
State 

“Police magistrate ” — The terra “ police magistrate ” 
means a chief magistrate of the metropolitan police 
courts, or one of the other magistrates of the metropoli- 
tan police court in Bow Street 

“Justice of the Peace " — The term '* justice of the peace’ 
includes in Scotland any sheriff substitute, or 
magistrate 

“Warrant ” — The term “warrant,” in the case of any 
foreign stato, includes any judicial document autho- 
rizing the arrest of a person accused or convicted of 
crime 


Repeal of Acts. 

27. Repeal of Acts in third schedule. — The Acts specified 
in the third schedule to this Act are hereby repealed as to the 
whole of Her Majesty’s dominions, and this Act (with the ex- 
ception of anything contained in it which ib inconsistant with the 
treaties referred to in the Acts so repealed) shall apply (as 
regards crimes committed either before or after the passing of 
this Act), in the case of the foreign states with which those 
treaties are made, in the same manner as if an order in Council 
referring to such treaties had been made in pursuance of this Act, 
and as if such order had directed that every law and ordinance 
which is in force in any British possession with respect to such 
treaties Bhould have effect as part of this Act. 

2 • • * • 


SCHEDULES 
First Schedule.* 

List of Crimes 

The following list of crimes is to be construed according 
to the law existing in England, or in a British possession (as 
the case may he) at the date of the alleged crime, whether by 


■ This defimt on was repealed as to the United Kingdom by The 
Statute Law Revision Act 1893 

’The proviso to this section was repealed by The Statute Law 
Revision Act 1883 

* The offence of bribery is deemed to be Included in the Schedule by 
section I of The Extradition Act 1906 
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common law or by statute made before or after the passing of 
this Act — 

Murder, and attempt and conspiracy to murder. 

Manslaughter 

Counterfeiting and altering money and uttering counterfeit or 
altered money. 

Forgery, counterfeiting, and altering, and uttering what is 
forged or counterfeited or altered 
Embezzlement and larceny 
Obtaining money or goods by false pretences 
Crimes by bankrupts against bankruptcy law 
Fraud by a bailee, banker, agent, factor, trustee, or director 
or member, or public officer of any company made 
criminal by any Act for the time being in force. 

Rape 

Abduction 
Child stealing. 

Burglary and house breaking. 

Arson. 

Robbery with violence 

Threats bj letter or otherwise with intent to extort. 

Piracy by law of nations 

Sinking or destroying a vessel at sea, attempting or 
conspiring to do so 

Assaults on board a ship on the high seas with intent to 
destroy life or to do grievous bodily harm 
Revolt or conspiracy to revolt by two or more persons on 
board a Bhip on the high seas against the authority of 
the master 


Second Schedule. 

Form of Order of Secretary of State to the Police Magistrate 

To the chief magistrate of the metropolitan police court 
or other magistrate of the metropolitan police 
court in Bow Street [or the stipendiary magistrates 
at ] 

Whereas, in pursuance of an arrangement with 
referred to in an” Order of Her Majesty in Council, dated the 
day L of , a requisition has been made to 

me, , one of Her Majesty's Principal 

Secretaries of State, by , the 
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diplomatic representative of , for 

the surrender of , late of 

, accused [or convicted] of the commission 

of the crime of 

within the jurisdiction of 

Now I hereby, by this my order under my hand and seal, signify 
to you that such requisition has been made, and require you 
to issue your warrant for the apprehension of such fugitive, 
provided that the conditions of the Extradition Act, 1870, relating 
to the issue of such warrant, are in your judgment complied 
with. 

Given under the hand and seal of the undersigned, one 
of Her Majesty’S Principal Secretaries of State, 
this day of 18 

Form of Warrant of Apprehension by Order of Secretary of 
State. 

Metropolitan police district, for county or borough 

of , ] to wit -~To all and each of the constables of 
tho metropolitan police force [or of the county or 
borough of ] 

Whebeas the Eight Honourable t 

one of Her Majesty’s Principal Secretaries of State, by order 
under bis hand and seal, hath signified to me that requisition 
hath been duly made to him for the surrender of 

, late of , accused 

[or convicted] of the commission of the crime of 
within tho jurisdiction of This is therefore to com- 

mand you in Her Majesty’s namo forthwith to apprehend the 
said pursuant to the 

Extraditiou Act, 1870, wherever ho may be found in the United 
Kingdom, or Isle of Man, and bring him before me or some other 
[•magistrate Bitting n tins court], to show cause why he should 
not be surrendered m pursuance of the said Extradition Act, for 
which this shall bo jour warrant. 

Given under my hand and seal at [*Bow Street, one of 
the police courts of the metropolis] this 
day of ]18 

3.P. 


'Note — Alter as required 
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Form of Warrant of Apprehension without Order of Secretary of 
State 

Metropolitan police district, [or county or borough of 

] to wit — To all and each of the constables of the 
metropolitan police force [or of the county or borough of 

Whereas it has been shown to the undersigned, one of 
Her Majesty's justices of the peace in and for the metropolitan 
police district [or the said county or borough of 

] that , late of 

, is accused [or convicted] of the commission of the 
crime of within the jurisdiction of 

This is therefore to command you in Her Majesty's 
name forthwith to apprehend the said , and to 

bring him before me or some other magistrate sitting at this 
court for one of Her Majesty’s justices of the peace m and for the 
county [or borough] of ] to be 

further dealt with according to law, lor which this shall be your 
warrant 

Given under my hand and seal at Bow Street, one of the 
police courts of the metropolis, for in 

the count} or borough aforesaid] this day 

of 18 

J. P 

Form of Warrant for bringing Prisoner before the Police 
Uaqiitrate 

County [or borough] of to wit — To 

constable of the police force of and 

to all other peaco officers in the said county [or 
borough] 

Whereas late of accused [or 

alleged to bo convicted] of the commission of the crime of 

within tho jurisdiction of has been 

apprehended and brought before the undersigned, one of Her 
Majesty's justices of the peace in and for the said county [or 
borough] of , And whereas by The Extradition 

Act 1870, he is req ' ■ » 

of tho metropolitan ’ 

the metropolis sitti ■ 

police district [or the stipendiary magistrate for 

] This is therefore to command you the said constable in 
Her Majesty's name forthwith to take and convey the said 
to the metropolitan police district for the said 

] and there carry him before the said chief magie- 

X 
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trate or one of the police magistrates of the metropolis sitting at 
Bow Street withm the said district [or before a stipendiary magis 
trate sitting in the 9aid ] to show cause why he should not 

he surrendered in pursuance of Tho Extradition Act, 1870, and 
otherwise to be dealt with in accordance with law, for which thi9 
shall bo your warrant 

Given under mj hand and seal at in 

the county [or borough) aforesaid, this 
day of 18 . 

J. P. 

Form of Warrant of Committal 

Metropolitan police district [or the county or borough 

of ] to wit — To one of the constables 'of the metro 

politan force, [or of the police force of the county or borough of 
], and to the keeper of the , 

Be it remembered, that on this day of 

in the year of oar Lord 

late of *■ ' 

police 

sitting 

tan] polico district [or a stipendiary magistrate for ], 

to show cause why he should not be surrendered in pursuance of 
The Extradition Act, 1870, on the ground of his being accused [or 
convicted] of the commission of the crime of 

within the jurisdiction of , and for as much 

as no sufficient cause has been shown to me why he should not bo 
surrendered in pursuance of the said Act 

This is therefore to command you the said constable xn Her 
Majesty’s name forthwith to convey and deliver the body of the 
said into the custody of the said keeper of 

the at , and you, the 

said keeper, to receive the said into 

your custody, and him there safely to keep until ho is thence deli- 
vered pursuant to tho provisions of the said Extradition Act, for 
which this Bhall be your warrant 

Given under my hand and seal at Bow Street, one of the 
police courts of the metropolis, [or at the said ] this 
day of 18 . 

J. P. 

Form of Warrant of Secretary of State for Surrender of Fugitive 
To the keeper of and 

to 

WhxbXAS late of 

aceuxed [or convicted] of the commission of the enme of 
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within the jurisdiction of , was 

delivered into the custody of you the 

keeper of by warrant, dated 

pursuant to The Extradition Act, 1870 
Now I do hereby, in pursuance of the said Acf, order you the 
said keeper to deliver the body of the said 

into the custody of the said , and I 

command \ou the said to receive 

the said into your custody, and to convey him 

within the jurisdiction of the said , and there 

place him in the custody of any person or persons appointed by 
the Baid to receive him, for which 

this shall be your warrant 

Given under the hand and seal of the undersigned” one of 
Her Majesty’s Principal Secretaries of State, this 
day of 18 

Third Schedule 


Year aud Chapter 

Title 

*[6 cC 7 Viet , c 75 

An Act for gtviuge ffect to a comcention between 
Her Majesty and the King of the French for 
the apprehension of certain offenders.] 

6 & 7 Viet , c. 76 

An Act forgiving effect to a treaty between 
Her Majesty and the United States of 
America for the apprehension of certain 
offenders 

i[2o fC 26 Vi ct , e 70 

An Act forgmng effect to a contention between 
Her Majesty and the King of Denmark Jot the 
mutual surrender of enmmab 

29 & 30 Viet., c 121 

An Act for the amendment of the law relat 
ing to treaties of extradition 


[JYramMe and enacting i cords Repealed as to tie United Kingdom 
by the Statute Law Revision Act , 1893 ] 

1 Construction of Act and short title 33 & 34 Viet., e 
52 —This Act shall be constured as one with the Extradition 


* These entries were repealed as to the United Kid gdora by The Statute 
Law Re\is on Act IS93 
‘ 56 & 37 \ «ct c 5< 








Extradition Act 1873. 


Act, 1870 (in this Act referred to as the principal Act), and the 
principal Act and this Act may be cited together as the Extradi- 
tion Acts, 1870 and 1873, and this Act may be cited alone as the 
Extradition Act, 1873. 

2. Explanation of sec 6 of 33 & 34 Viet , c 52 — 

Whereas by section 6 of the Principal Act it is enacted as follows 

‘ Where this Act applies in the case of any foreign state, 

' ' 1 is in or suspected of 

• ions, or that part which 

(as the caso may be), 
shall be liable to be apprenenueu ami snrrendered in manner 
provided by this Act, whether the cume in respect of which the 
surrender is sought was committed before or after the date of 
the order, and whether there is or is not any concurrent jurisdic 
tion in any court of Her Majesty’s dominions over that crime." 

And whereas doubts have arisen as to the application of the 
said section to crimes committed before the passing of the prin 
cipal Act, and it is expedient to remove such doubts, it is there 
fore hereby declared that — 

a crime committed before the date of the order includes in 
the Baid section a crime committed before the passing of the prin- 
cipal Act, and the principal Act and this Act shall be construed 
accordingly 

3 repealed a « to the United Kingdom by the statute 

Lain Revision Act, 1893 ] 

Every person who is accused or convicted of having counsell- 
ed, procured, commanded, aided, or abetted the commission of 
any extradition crime, or of being accessory before or after the 
fact to any extradition crime, shall be deemed for the purposes of 
the principal Act and this Act to be accused or convicted of hav- 
ing committed such crime, and shall be liable to be apprehended 
and surrendered accordingly. 

*4 Explanation of sec. 14 of 33 & 34 Viet , c 52, as to 
statements on oath including affirmations — (Beit declared, 

, ‘ * -to depositions and 

- » id copies of such 

shall extend to 

affirmations taken in a foreigu state, and copies of such affirma- 
tions 

5. Power of taking evidence in United Kingdom for 
foreign criminal matters — A Secretary of State may, by order 
under his hand and seal, require a police magistrate or a justice of 

* 36 A 37 Viet c U 

• The v.ords \n square brackets were repealed as to the United Kingdom 
by The Statute Law Revision Act l$93 
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the peace to take evidence for the purposes of any criminal matter 
pending in any court or tribunal in any foreign state, and the 
police magis rate or justice of the peace, upon the receipt of such 
order, shall take the evidence of every witness appearing before 
him for the purpose in like manner as if such witness appeared 
on a charge against some defendant for an indictable offence, and 
shall certify at the foot of tl e depositions so taken that such 
evidence was taken before him, and shall transmit the same to the 
Secretary of State, such evidence may be taken in the presence or 
absence of the person charged if anj , and t he fact of such pre- 
sence or absence sball be stati d in such deposition 

Any person may, afterpayment or tender to him of a reasonable 
sum for his costs and expenses m this behalf, be compelled, for 
the purposes of this section to attend and give evidence and 
answer questions and produce documents, in like manner and 
subject to tho like conditions ns he may m the case of a charge 
preferred for an indictable offence. 

*[Every person who wilfully gives false evidence before a police 
magistrate or justice of the peace under this section shall be 
guilty of porjury ] 

Provided that nothing tn this section shall apply m the case of 
any criminal matter of a political character 

6 Explanation of Sec 16 of 33 & 34 Viet , c. 52. — The 
jurisdiction conferred by eection sixteen of tho j nncipal Act on a 
stipendiary magistrate, and a sheriff or sheriff substitute, shall 
be doemed to be in addition to and not in derogation or exclusion 
of, tho jurisdiction of the police magistrate 

7 Explanation of diplomatic representative and con- 
sul. — -For the purposes of the pnncij al Act and this Act a 
diplomatic representative of a foreign state shall be deemed to 
includo any person recognized by the Secretary of State as a 
consul general of that state, and a consul or vice consul shall be 
deemed to includo anj person recognized by the governor of a 
British possession as a consular offici r of a foreign state 

8 Addition to list of crimes in schedule. — The principal 
Act shall bo construed as if tlcrc ucre included in the first 
schedule to that Act the list of crimes contained in the schedule 
to this Act. 


SCHEDULE 
List op Crimes 

The following list of crimes is to be construed according to 
the laxi existing in England or in a British possession (as the case 

* The words in «qu»re brackets were repealed as to the United hirgdom 
by The Perjury Act 1911 
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may bo) at the date of the alleged crime, whether by common law 
or by statute made before or after the passing of this Act 
Kidnapping and false imprisonment. 

Pci jury, and subornation of perjury, whether under common 
or statute law 

Any indictable offence under the Larceny Act, 18 GJ, or any 
Act amending or substituted for the same, which is not included 
in the first schedule to the principal Act. 

Any indictable offence under the Act of the session of the 
twenty-fourth and twenty-fafth rears of the reign of Her present 
Majesty, chapter ninety seven, “ To consolidate and amend the 
statue law of England and Iteland relating to malicious injuries 
t> property, * or any Act amending or substituted for the same, 
which is not included in the first schedule to the principal Act. 

Any indictable offence under the Act of the session of the 
twenty fourth and twenty fifth years of the reign of Her present 

Majcst), ebr '**'*" — * ‘ ’ and amend tho 

statute law o lictable offence* 

bv forgery,” for the same, 

which is not included xu the first schedule to the principal Act. 

An> indictable offence under the Act of the session of the 
twenty fourth and twenty-bfth jears of the reign of Her present 
Majesty, chapter ninety ntne, " to consolidate and amend the 
statute law of the United Kingdom against offences relating to the 
coin,” or any Act amending or substituted for the same, which is 
not included in the first schedule to the principal Act. 

Any indictable offence uader the Act of the session of tho 
twenty-fourth and twentj fifth years of the reign of Her present 
Majesty, chapter one hundred, " to consolidate and amend the 
statute law of England and Ireland relating to offences against 
tho person, ’ or any Act amending or substituted for the same, 
which is not included in tho first schedule to the principal Act. 

Any indictable offence under the law for the time being in 
force in relation to bankruptcy which is not included in the first 
schedule to the principal Act 


THE EXTRADITION ACT, 1895 
(58 & 59 Vicr n c 31.) 

An Act to amend the Extradition Acts, J870 and 1873, so far as 
re peels the Magistrate by tchom and the place m tchich the case 
may be heard and the Criminal held in Custody 

[6th July, 1895 ] 

Be it enacted as follows— 


• 2* * Viet , c 96 «c 
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1 Hearing case elsewhere than at Bow Street 

Where a fugitive criminal has been apprehended in pursuance of a 
warrant under section eight of the Extradition Act, 1870, and a 
Secretary of State on representation made by or on behalf of the 
criminal is of opinion that his removal for the purpose of his case 


magistrate as is named in the order, and at the place m the United 
Kingdom at which the criminal was apprehended, or for the time 
being is. 

' r e is in England, a 

magistrate, and if 
uto, and if it is in 

Ireland, any stipendiary magistrate, and the magistrate hearing 
the case in pursuance of the order shall for that purpose be deemed 
to be a police magistrate within the meaning of the Extradition 
Act, 1870, and also shall have the same jurisdiction, duties, and 
powers as near as raav be, and ma$ commit to the same prison as 
if he were a magistrate for the county, borough, or place in which 
the hearing takes place. 

(3) Provided that when the fugitive criminal is committed 
to prison to await his surrender, the committing magistrate, if of 
opinion that it will bo dangerous to the life or prejudicial to the 
health of tho prisoner to remove him to the prison may order him 
to be held in custody at tho place in which he for the time being 
is, or any other placo named in the order to which the migistrate 
thinks he can be removed without danger to his life or | rejudice 
to Ins health, and while so h Id ho shall be deemed to be in legal 
custody, and tho Extradition Acta, 1870 and 1871 shall apph to 
him as if ho wore in the prison to which he is committed, and the 
forms of warrant used under the said Act raav be varied acc irdragly 

2 Short title and construction —This \ct maj bo cited 
as the Extradition Act, 1895 and shall bo c nxtr led ton th«.r with 
tho Extradition Acts, 1870 and 1873 and those \cts and this Act 
inaj ho cited colloctivoly as the Extradition Acts 1870 to 1895 

THE EXTRADITION ACT, 1905. 

(G Edw, c 15 ) 

An Act to include Bribery amonq*t Er tradition Crimes 

[4 th August, 1906) 

Whereas a Convention has be*" it.. 

Majesty and the President of the Unit 
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the list of crimes on account of which extradition may be granted 
certain offences, and amongst other bribery 

And whereas it is provided by the said Convention that it 
shall come into force within ten days after publication in conform- 
ity with the laws of the high contracting parties 

And whereas bribery is not at present included in the list of 
crimes m the First Schedule to the Extradition Act, 1870, and the 
said Convention caunot be published in conformity with the law3 
of the United Kingdom until bribery is so included. 

Be it therefore enacted as follows — 

1. Addition of bribery to list of extradition crimes.— 

The Extradition Act, 1870, shall be construed as if bribery were 
included in the list of crimes in the First Schedule to that Act 

2 Short title — This Act may be cited as the Extradition 
Act, 1906, and the Extradition Act 3870 to 1895, and this Act may 
be cited together as the Extradition Acts, 1870 to 1906 


THE EXTRADITION ACT, 1932 
(22 and 23 Geo 5, Ch. 39.) 

(12th July, 1932) 

An Act to include offences in relation to dangerous 
drugs, and attempts to commit such offences, 
among extradition crimes. 

Be it enacted by the King's Most Excellent Majesty, by and 
with the advice and consent of the Lord Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same as follows — 

1 Amendment of 33 and 34 Viet, c 52, Schedule 1 — 

The Extradition Act, 1870, shall be construed as if offences against 
any enaetm“nt for the time being m force relating to dangerous 
drugs, and attempts to commit snch offences, were included in the 
list of crimos in the First Schedule to that Act 

2 Short title and citation —This Act may be citod as the 
Extradition Act, 1932, and the Extradition Acts, 1870 and 1906, 
and this Act may be cited together as the Extradition Acts, 1870 
to 1932 
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THE SLAVE TRADE ACT, 1873. 

(36 & 37 Vict , c. 88, s 27.) 

27. Extension of 33 & 34 Viet., c 5?, |o slave trade 
offences — Offences committed against this Act, or the enactments 
with which this Vet is to be construed as one or otherwise in con- 
nection with tho slave trade, whether committed on tho high seas 
or on land, or partly on the high seas or partly on land, shall be 
deemed to be inserted in the first schedule to the Extradition Act, 
1870, and that Act, and any Act amending the same, shall be cons- 
trued accordingly. 


THE FUGITIVE OFFENDERS ACT, 1881 

(44 & 45 Vict., c 69) 

An Act to amend the Law with respect to Fugitive Offenders i>i 
He) Majesty's Dominions, and for other Purposes connected tcith the 
arrest of O ffenders 

(47/A August, 1881 1 

Be it enneted by the Queen’s most excellent Majesty, by and 
with the advice and consent of the lords spiritual and temporal 
and commons, in this present Parliament assembled, and by the 
authority of tho same, as follows, (that is to say ) 

1 Short title —This Act may bo cited as the Fugitive 
Offenders Act, 1881. 


PART I 

RetUry of Fiqitives 

2 Liability of fugitive to be apprehended and returned. 

Whero b person accused of having committed an offence (to which 
this part of this Act applies) in one part of He r Majesty's domi 
nions has left that part, sneb person (in this Act referred to a 9 a 
fugitivo from that part) i* found in another j art of Her Majesty's 
dominions shall bo liable to bo npprohended and returned in man- 
ner provided by this Act to the part from which he is a fugitive 

A fugitive mav be so apprehended under an endorsed 
warrant or n provisional warrant 

3 Endorsing of warrant for apprehension of fugitive — 

Where a warrant has been issued in one part 0 f Her Majesty's 
dominions for tho apprehension of a fugitive from that part, any 
of the following authorities in another part of Her Majesty’s domi- 
nion in or on the way to which the fugitive is or is suspected to 
he, (that is to say,) 
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10 that part, or is acquitted of the said offence, then if that 
part is the United Kingdom a Secretary of State, and if that part 
ia a British possession the governor of that possession may, if he 
think fit, on the request of such person, cause bun to be sent back 
free of cost and with as little delay as possible to the part of Her 
Majesty’s dominions in or on bis way to which he was appre- 
hended 

9 Offences to which this part of this Act applies — This 
part of this Act shall apply to the following offences, namely, to 
treason and piracj, and to every offence, whether called felony, 
misdemeanour, crime, or by any other name, which is for the time 
being punishable in the part of Her Majesty’s dominions in which 
it was committed, either on indictment or information, by imprison 
ment with hard labour for a term of twelve months or more, or by 
an} greater punishment , and for the purposes of this section, 
rigorous imprisonment, an I an} confinement in a prison combined 
with labour by whatever name it is called, shall be deemed to be 
imprisonment with hard labour 

This part of this Act sha'l apply to an offence notwithstanding 
that by the law of the part of Her Majesty’s dominions in or on 
his way to which the fugitive is or is suspected of being it is not 
an offence, or not an offence to which this part of this Act applies, 
and all the provisions of this part of this Act including those re- 
lating to a provisional wa-raut and to a committal to prison shall 
be construod as if the offence were in such last-mentioned part of 
Her Majesty s dominions an offence to which this part of this Act 
applies 

10 Powers of superior court to discharge fugitive when 
case frivolous or return unjust —Where it js mado to appear to a 
superior court tiiat by reason of the triual nature of the case, or by 
the reason of the application for the return of a fugitive not being 
made in good faith in tho interests of jnstic J or otherwise, it would 
having regard to the distance, to the facilities for communication, 
and to all tho circumstances of the case, be unjust or oppressive or 
too severe a punishment to return tho fugitive either at all or until 
tho expiration of a certain period, such court may discharge tho 
fugitive, either absolutely or on bail, or order that he shall not bo 
returned until after the expiration of tho period named in the ordei 
or may make such other order in tho promises as to the court 
seems just 

11. Power of Lord Lieutenant in Ireland.-In Ireland tho 
Lord Lieutenant ’for Lord Justices of other chief governor or 
governors of Ireland ] also the chief secretary ’[of such Lord Lieut- 
enant] may, as well as a Secretary of State, execute any portion of 
the powers by this part of this Act vested in a Seerctarj or State 

* The words in square brackets were repealed as lo the United Kingdom 
by The Statute Law K'e vision Act 1824 
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PART n 

Inter Colonial Backing of Warrants, and Offences. 

Application of Part of Act 

12 Application of part of Act to group of British posses- 
sions —This part of this Act shall apply only to those giouj s ot 
British possessions to which, by reason of their contiguity or 
otherwise, it may seem expedient to Her Majesty to apply the 
same. 

It Bhall be lawful for Her Majesty from time to time by Order 
m Council to direct that this part of this Act shall apply to the 
group of British possessions mentioned in the Order, and by the 
samo or subsequent Order to oxcept certain offences from the appli- 
cation of this part of this Act, and to limit the application of this 
part of this Act by such conditions, exceptions, and quabfications 
ss may bo deemed expedient 

Backing of Warrants 

13 Backing in one British possession of warrant issued 
in another of same group. — Where in a British possession of a 
group to which this } art of this Act applies a warrant has been 
issued for the approhcnsion of a person accused of an offence 
punishable by law in that possession, and such person is or is sus- 
pected of being in or on tho way to another British possession of 
tho samo group, a magistrate in the last-mentioned possession, if 
satisfied that the warrant was issued bj a person having lawful 
authority to issuo tho samo, may endorso such warraut in manner 
provided by this Act, and tho warrant so endorsed shall be a suffi- 
cient authority to apprehend, within the jurisdiction of the endors- 
ing magistrate, tho person named in tho warrant, and bring him 
boforo the endorsing magistrate or some other magistrate m tho 
Bamo British possession 

Notes. 

If a magistrate d d not endorse a warrant after satisfying himself that it was 
properly issued under Sect on 13 of the Act the arrest and the subsequent 
proceedings are not legal and therefore the amount by the sureties must be re 
turned to them 11 Cr L J 612 8 I C 301 

14 Return of prisoner apprehended under backed war- 
rant —The magistrate Deforo whom a person so apprehended is 
brought, if he is satisfied that the warrant is duly authenticated as 
directed by this Act and was issued bj a person having lawful 
authority to issne the same, and is satisfied on oath that the 
prisoner is the person named or otherwise described ta the warrant 
may order such prisoner to be returnod to the British po«session 
in which the warrant was issued, and for that purpose to be de- 
livered into tho custody of tho person to whom the warrant is ad- 
dressed, or any one or more of them, and to be held in custody and 
convejod by sea or otherwise into tho British possession in which 
the w arrant was issued, there to be dealt with according to 1 
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if he had been there apprehended. Such order for return may 
be made by warrant under the hand of the magistrate making it, 
and may be executed according to the tenor thereof 

A magistrate shall, so far as it is requiste for the exercise of 
the powers of this section, have the same power, including the 
powers to remand and admit to bail a prisoner, as he has in the 
case of a person appr hended nnder a warrant issued by him 

15 Backing in one British possession of summons, &c , 
of witness issued m another possession of same group —Where 
a person required to give evidence on behalf of the prosecutor or 
defendant on charge for an offence punishable by law in a British 
possession of a group to which this part of this Act applies, is or 
is suspected of being in or on his way to any other British posses- 
sion of the same group, a judge, magistrate, or other officer who 
would have lawfnl authority to issuo a summons, requiring the 
attendance of such witness, if the witness were within his jurisdic- 
tion, may issue & summons for the attendance of such witness, and 
a magistrate in any other British possession of the same group, if 
satisfied that the summons was issued by some judge, magistrate, 
or officer having lawful authority as aforesaid, may endorse the 
summons with his name, and the witness, on service in that posses- 
sion of the summons, so endorsed, and on payment or tender of 
reasonable amount for his expenses, shall obey the summons, and 
m default shall be liable to be tried and punished either in the 
possession in which he is Borvod or in the possession in which tho 
BummoDS was issued, and shall be hablo to the punishment imposed 
by the law of possession in which he is tried for the failure of 
witness to obey such a summons The expression ‘summons” in 
this section includes any subpoena or other process for requiring the 
attendance of a witness 

16 Provisional warrant in group of British possessions. — 


issue a provisional warrant under such circumstances as would m 
bis opinion justifj the issue of a warrant if the offence of whicn 
such pnrson is accnsad were an offence punishable by the law of the 
said possession, and had been committed withm his jurisdiction, 
and such warrant may be backed and executed accordingly provid- 
ed that a person arrested under auoh provisional warrant shall bo 
discharged unless the original warrant is produced and endorsed 
within such reasonable time as may under the circumstance seem 
requisite. 

17. Discharge of pnioner not returned within one month 
to Britiih ponesnon of same group.— If a prisoner in a British pos 
sossion whose return ie authorised in pursuance of this part of this 
Act is not conveyed out of that possession m ithin one month after the 
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* 1 ' ’ ’ * istrate or a superior 

. ' prisoner, and upon 

make such applica- 
tion has been given to the person holding the warrant and to the chief 
officer of the police of such possession or of the province or town 
where the prisoner is m custody may, unless sufficient cause is 
shown to the contrary, order such prisoner to be discharged out of 
custody. 

Any order or refusal to make an order of discharge by a 
magistrate under this section shall be subject to appeal to a superior 
court. 

18 Sending back of prisoner not prosecuted or acquitted 
to British possession of same group —Where a prisoner accused of 
an offence is returned in pursuance ol this part of this Act to a British 
possession, and either is not prosecuted for the said offence with- 
in six months after his arrival xn that possossun or is acquitted of 
the said offence, the governor of the possession if he thinks fit, may, 
on the requisition of such person, cause him to be sont back, freo of 
cost, and with as little delay as possible, to the British possession 
in or on his way to which ho was apprehended. 

19, Refusal to return prijoner where offence too trivial — 

Where the return of a prisoner is sought or ordered under this part 
of this Act, and it is made to appear to a magistrate or to a superior 
court that by reason of the trivial nature of the case, or by reason of 
the application for the return of such prisoner not being made in 
good faith in the interest of justice or otherwise, it would, having 
regard to the distance, to the facilities of communication, and to all 
the circumstances of the case, be unjust or oppressive, or too severe 
a punishment, to return the prisoner eithsr at all or until the ex- 
piration of a certain period, the court or magistrate may discharge 
the prisoner eithor absolutely or on bail or order that he shall not be 
returned unhl after tho expiration of the period named in the order, 
or may make such other order m the premises as to the magistrate 
or court seems just. 

Any order or refusal to make an order of discharge by a magis- 
trate under this section shall be subject to an appeal to a superior 
court. 

Notes, 

Justif ah lit\ of arrest cannot be looked into If the case is trivial magistrate 
can act tin ler s 19 1<»3 M 503 (I) 
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PART in. 

Thiau, &c„ op Offences. 

20 Offence* committed on boundary of two adjoining 
British possessions — Where two British possessions adjoin, a 
person accused of an offence committed on or within the distance 
of five hundred yards from the common boundary of such posses- 
sions may be apprehended, tried, and punished in either of such 
possessions. 

21 Offences committed on journey between two 
British possessions — Where an offence is committed on any 
person or in respect of any property in or upon any carnage, cart, 
or vehicle whatsoever employed in a jonmey, or on board any 
vessel whatsoever employed in a navigable m er, lake, canal, or 
inland navigation, the person accused of snch offence may be tried 
m any British possession through a part of winch such carnage, 
cart, vehicle, or vessel passed jn the course of the journey or 
voyage during which the offence was committed, and where the 
side, bank, centre, or other part of the road, river lake, canal, or 
inland navigation along which the carnage, cart, vehicle, or vessel 
passed m the course of such journey ar loyage is the boundary 
of any British possession, a person may bo tried for such offence 
m any British possession of which it is the boundary 

Provided that nothing in this section shall authorise the 
trial for such offence of a person who is not a British subject, 
where it is not shown that the offence was committed m a Bntish 
possession 

22 Trial of offence of falie swearing or giving false 
evidence — A person accused of the offence (under whatever 
name it is known) of swearing or making any false deposition, or 
of giving or fabricating any false evidence, for the purposes o! 
this Act, may bo tried either in the part of Her Majesty's domin 
ions xn which such deposition or evidence is used, or in the part 
in which the same was sworn, made, given, or fabricated, as the 
justico of the case may require 

23. Supplemental provision as to trial of person in any 
place —Where any part of this Act provides for the place of 
tnal of a person accused of an offence that offence shall, for all 


officer with reference to snch offence, and to anv person accused 
of such offence, be deemed to have been committed in any place in 
which the person accused of the offence can be tried for it, and 
such person may be punished in accordance with the Courts 
(Colonial^ Jnnsdiction Actj 3874* 
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24 Issue of search warrant — Where a warrant for the 
apprehension of a person accused of an offence has been endorsed 
in pursuance of any part of this Act in any part of Her Majesty’s 
dominions, or where any part of the Act provides for the place of 
trial of a person accused of an offence, every court and magistrate 
of the part in which the warrant is endorsed or the person accus- 
ed of the offence can be tried, shall have the same power of issu- 
ing a warrant to search for any property alleged to be stolen or 
to be otherwise unlawfully taken or obtained by such person, 
or otherwise to be the subject of such offence, as that court 
or magistrate would have if the property had been stolen or 
otherwise unlawfully taken or obtained, or the offence had been 
committed wholly within the jurisdiction of such court or 
magistrate 


25. Removal of prisoner by sea from one place to 
another — -Where a person is in legal cnstodj in a British posses- 
sion cither in pursuance of this Act or otherwise, and such person 
is requiied to be removed in custody to another place m or 
belonging to the same British possession such person, if remov- 
ed by sea in a vessel belonging to Her Majesty or any of Her 
Majesty s subjects, shall be deemed to continue in legal custody 
until he reaches the place to which he is require 1 to be rcmov 
ed , and the provisions of this Act with respect to the retak 
ing of a prisoner who has escaped, and with respect to the trial 
and punishment of ft porson guilty of the offence of escaping 
or attempting to escape, or aiding or attempting to aid a prisoner 
to escape, shall apply to the case of a prisoner escaping while 
being law fully removed as aforesaid, in like manner as if he 
were being removed in pursuance of a warrant endorsed m porsu 
ance of this Act 


PART IV. 

Supplemental 
Warrants and Escape 

26 Endorsement of warrant— -An endorsement of a 
warrant in pursuance of this Act shall be signed by the authority 
endowng the. aavaa, wad shall vathorisa all at any td the persons 
named m tho endorsement, and of the persons to whom the 
warrant was originally directed, and also every constable, to 
execute the warrant within the part of Her Majesty e dominions 
or place within which such endorsement is by this Act made a 
sulUcient authority, by apprehending the person named in it, and 
bringing him beforo some magistrate in the said part or place 
whether tho magistrate named m the endorsement or some other. 
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For the pnrposes of this Act- every warrant, summons, sub- 
pcona, and process, and every endorsement made 10 pursuance of 
this Act thereon, shall remain in force, notwithstanding that the 
person signing the warrant or snch endorsement dies Or ceases to 
hold office. 

27 Conveyance of fugitives and witnesses — Where a 
fugitive or prisoner is authorised to be returned to any part of 
Her Majesty's dominions in parsnance of Part One or Part Two 
of this Act, finch fugitive or prisoner may be sent thither in any 
ship belonging to Her Majesty or to any of her subjects. 

For the purpose aforesaid, the authority signing the warrant 
for the return may order the master of any ship belonging to any 
subject of Her Majesty bound to the said part of Her Majesty’s 
dominions to receive and afford a passage and subsistence daring 
tho voyage to such l igitive or prisoner, and to the persin having 
him iq custody and to the witnesses so that such master be not 
required to receive more than one fugitive or prisoner f r everv 
hundred tons of bis ship's registered tonnage, or moro than ono 
witness for everv fif y tons of snch tonnage. 

The said authority shall endorses or cause to be endorsed up- 
on the agreement of the ship such particulars with respect to nny 
fagitive prisonor or witness sent in tier as tho Biard of Trade 
from time to time require 

Every master shalJ, on his ship s arrival in the said part of 
Her Majesty’s dominions, cause such fugitive or prnoner, if he is 
not in the custody of any person, to be given into the custody of 
some constable, thore to be dealt with according to law. 

Every master who fails, on payment or tender of a reason- 
able amonnt for erpensos, to comply with an order made in pursu- 
ance of this section or to cause a fugitive or prisoner comuntod 
to his charge to be given into custody as required by this section, 
shall be liable on summary conviction to a fine not exceeding fifty 
pounds, which may bo recovered in any part of Her Majesty’s 
dominions Jn like mannor as a penalty of the same amonnt under 
the Merchant Shipping Act, 18M , 1 and the Acts amending the 
same 

28 Escape of prisoner from custody — If a prisoner 
eseajo by breach of prison or otherwise, out of the custody of a 
person acting under a warrant issued or endorse J ifl pursuance of 
this Act, he mv ho retaken in the same manner as a person 
accru*ed of a crime against the fa v of that part of Her Majesty’s 
dominions to which he eseapes may bo reUkua upon an escape. 


V 17 4 13 \«ct c 104 See sow 57 & 53 % ict , c CO 
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* r ' ** * or of attempting 

to " prisoner to escape, 

by " 4 -ostody under any 

warrant is-mul or endoised in pursuanco of this Act, may be tried 
in any of the folio ring parts of Her Majesty’s dominions, namely 
the part to which and the part from which the prisoner is being 
removed, and the part in which tho pnsonor escapes, and the 
part in which the offender as found 

Evidence. 

29. Depositions to be evidence and authentication of 
depositions and warrants. — A magistrate may take depositions 
for the purposes of this Act in tho absence of a person accused 
of an offonco in like manner as he might take the same if such 
person were present and accused of the offence before him. 

Depositions (whether taken in the absence of the fugitive 
or otherwise) and copies thereof, and official certificates of or 
judicial documents stating facts, may, if duly authenticated, bo 
received in evidence in proceedings under this Act 

Provided that nothiug in this Act shall authonso tho recep- 
tion of any such depositions, copies, certificates, or documents in 
evidence against a person upon his trial for an offence. 

Warrants and depositions, and copies thereof, and official 
certificates of or judicial documents stating facts, shall bo deem 
cd duly authenticated for the purposes of this Act if they are 
authenticated in manner provided for the time being by law, or 
’ authenticated by the signature 
of the part of Hor Majesty s 
issued, taken, or made, and aro 
authenticated either by tho oath of some witness, or by being sealed 
with the official seal of a Secretary of State, or with the public 
seal of British possession, or with the official seal of a governor 
of a British possession, or of a colonial secretary, or of some 
secretary or minister administering a department of tho 
government of a British possession 

And all courts and magistrates shnll lako judicial notice of 
even such seal as is in this section mentioned, and shall admit 
iu eudeuce without further proof the documents authenticated by 


MieetUareous. 

30. Provision as to exercire of jurisdiction by magis- 
trates.— The jurisdiction under Part One of this Act to hear a 
case and commit a fugitive to prison to await his return shall be 
exercised, — 
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(1) In England, by a chief magistrate of the metropolitan 
police courts or one of the other magistrates of the 
metropolitan police court at Bow Street, and 

(2) In Scotland, by the sheriff or sheriff substitute of 
the county of Edinburgh and 

(3) In Ireland, by one of the police magistrates of tl e 
Dublin metropolitan police district, and 

(4) In a British possession by any judge, justice of the 
peace or other officer having the like jurisdiction 
as one of the magistrates of the metropolitan police 
Court m Bow Street or by such other court judge, or 
magistrate as may bo from time to time provided bj 
an Act or ordinance passed by the legislature of that 
possession 

If a fugitive is apprehonded and brought before a magistrate 
who has no power to exercise the jurisdiction under this Act 
in rospect of that fugitive, that magistrate shall order the 
fugitive to be brought before some magistrate having that 
jurisdiction and such order shall be obeyed 

31 Power as to making and revocation of Order* in 
Council —It shall be lawful for Her Majesty xn Council from 
tune to time to make Orders for the purposes of this Act, and 
to rovoke and vary any Order so mado and every Order so made 
shall while it is in force have the *amo offect as if it were 
enacted in this Act 

An Order in Council made for the purpose of this Act 
shall be laid before Parliament as soon as may be aftor it is mado 
if Parliament is then in session, or if not, as Boon as may bo after 
the commencement of the then next session of Parliament 

32 Power of legislature of British possession to pass 
law* for carrying into effect this Act — If the legislature of a 
British possession pass any Act or ordinance— 

(1) For defining the offences committed m that possession 
to which this Act or any part thereof is to apply, 

or 

(2) For determining the court, judge, magistrate, officer, 
or person by whom and the manner in which any 
jurisdiction or power under this Act is to be exercised, 

(3) For payment of the costs incurred in returning a 
fugitive or a prisoner, or in sending him back if not 
prosecuted or if acquitted, or otherwise in the execution 
of this Act, or 
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(4) In any manner for the carrying of this Act or any 
part thereof into effect in that possession, 
it shall be lawful foi Her Majesty by Order in Council to direct, if 
it seem to Her Majesty in Council necessary or proper for carrying 
into effect the objects of this Act, that such Act or ordinance, 
any part thereof, shall with or without modification or 
alteration bo recognised and given effect to throughout Her 
Majesty's dominions and on the high soas as if it were part of this 
Act 

Application of Act 

33 Application of Act to offences at sea or triable in 
several parts of Her Majesty’s dominions — Whero a person 
accused of an offence can, by reason of the naturo of the offence 
or of the placo in which it was committed, or otherwise bo, 
tinder this Act or otherwise, tried for or in respect of the 
offence in moro than one part of Her Majesty's dominions, a 
u arrant for tho apprehension of such person may bo issued in 
any part of Her Majesty’s dominions in which he can, if ho 
happens to bo there, be tried, and each part of this Act shall 
apply as if tho offence had been committed m the part of Her 
Majesty's dominions where such warrant is issued, and such 
person may be apprehended and returned in pursuance of this 
Act notwithstanding that in the place in which he is apprehended 
a court has jurisdiction to try him 

Provided that, if such person is apprehended in the United 
Kingdom, a Secretary of State, and if be is apprebonded in a 
British possession, the governor of such possession, may if 
satisfied that, baviog regard to the place where the witnesses for 
the prosecution and for the defence are to be found, and to all the 
circumstances of the case, it would be conducive to the interests 
of justice bo to do, order such person to be tried in tho part of 
Her Majesty s dominions in which he is apprehended, and in such 
case any warrant proMously issued for his return shall not bo 
executed. 

Note. 

Tho word return in S 33 is not lo be read as implying that the offender 
is a fugit ie from the country to wh ch he ts being sent for tnal 1928 Sind 
161=112 I C 673=-*9 Ct L J 10S9 

34 Application of Act to convicts — Where a person 
convicted by & court in any part of Her Majesty’s dominions of an 

" ~ "*' 1 " *’ ’ “ *”■ *-*« dominions or elsewhere 

of Lis sentence, each 
, so far as is eonsis 
■ ner as it applies to a 
person accused of the like offence committed in the part of Her 
MaiesU a dominions m which ouch person was convicted J * 
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* A * 1 l » -* — ival of person triable 

dominions.— Where a 
Y id some part of Her 
Majesty’s dominions, and the offence is one for or in respect of 
which, by reason of the nature thereof or of the place in which it 
was committed or otherwise, a person may under this Act or 
otherwise be tried in some other part of Her Majesty’s dominions, 
in such case a superior court, and also if such person is in the 
United Kingdom a Secretary of State, and if he is in a British 
possession the governor of that possession, if satisfied that, having 
regard to the place where the witnesses for the prosecution and 
for the defence are to bo found, and to all the circumstances of 
the case, it would be conducive to the interests of justice so to 
do may by warrant direct the removal of such offender to some 
other part of Her Majesty’s dominions in which he can be tried, 
and the offender may be returned, and, if not prosecuted or acquit- 
ted, sent back free of cost in like manner as if be were a fugitive 
returned in pursuance of Part One of this Act, and tho warrant 
wore a warrant for the return of such fugitive, and tho provisions 
of this Act shall apply accordingly. 

36. Application of Act to foreign jurisdiction — It shall 
bo lawful for Her Majealy from time to time by Order in Council 
‘ ' tho conditions, 

in the Order, any 

, ■ ” Her Majesty has 

jurisdiction, and which is named in the Order u ere a British 
possession, and to provido for carrying into effect such appli- 
cation 


37 Application of Act to, and execution of warrant in 
United Kingdom, Channels Island, and Isle of Man — This Act 
ahall extend to the Channel Islands and Isle of Man as if they 
wore part of England and of the United Kingdom, and theUmtod 

’ - irpose of 

* warrant 

■ ecuted in 

ovcry place in the United Kingdom and the said islands accord- 
ingly. 

38 Application of Act to past offences —This Act shall 

vt her® aa is comioittod before tVio commencement of 

this Act, or, in tho case of Part Two of this Act, before the appli- 
cation of that part to a British j ossesston or to the offence, in like 
manner as if such offence had been committed after each commence 
ment or application. 

Definitions and Repeal 

39 Definition of terms —In this Act, unless the content 
otherwise requires,— 
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“Secretary ot State." *[The expression “Secretary of 
State” means jrae of Her Majesty’s Principal Secretari- 
es of State ] 

“British possession."— The expression “British posses 
sion” means any part of Her Majesty's dominions, ex- 
clusive of the United Kingdom, the Channel Islands 
and IbIo of Man, all territories and places within Her 
Majesty’s dominions which are under one legislature 
shall be deemed to be one British possession and one 
part of Her Majesty*s dominions 

‘'Legislature ” — The expression “legislature,” where there 
are local legislatures as well as a central legislature, 
means the central legislature only 

“Governor 1 * — The expression “governor" means any 
person or persons administering the government of a 
British possession, and includes the governor and 
lieutenant-governor of any part of India 

“Constable * — The expression “constable” means, out of 
England, any policeman or officer having the like 
powers and duties as a constable in England 

“Magistrate .”— 1 Tbo expression “magistrate" means, except 
in Scotland, any justice of tho peaco, and in Scotland 
moans a sheriff or sheriff substitute, and in the Chan- 
nel Islands, Isle of Man, and a British possession 
means any porson having authority to issue a warrant 
for too approhension of persons accused of offences 
and to commit such persons for trial 

“Offcence punishable on indictment ” — The expression 
‘offenco punishable on indictment” means, as regards 
India, an offonco pnmshablo on a charge or otherwise 

1 Oath ” — The expression “oath” includes affirmation or de- 
claration in tho case of persons allowed by law to 
affirm or declare instead of su earing, and the expres- 
sion “swear ’ and other words relating to an oath or 
swearing shall be construed accordingly 

1 Deposition ” — Tho expression “deposition” includes any 
affidavit, affirmation, or statement made upon oath as 
above defined. 

“Superior court ” — The expression “superior court” means 


* The «ords in square brackets were repealed as to the United Kurd 
by The Statute Law Rewsion Act. 1894 
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35 Application of Act to removal of person triable 
in more than one part of Her Majesty’s dominions.— Where a 
person accused of an offence xa in custody in some part of Her 
Majesty’s dominions, and the offence is one for or in respect of 
which, by reason of the nature thereof or of the place m which it 
was committed or otherwise, a person may under thia Act or 
otherwise be tried in soino other part of Her Majesty’s dominions, 
in such case a superior court, and also if such person is in the 
United Kingdom a Secretary of State, and if he is in a British 
possession the governor of that possession, if satisfied that, having 
regard to the place where the witnesses for the prosecution and 
for the defence are to ba found, and to all the circumstances of 
the case, it would be conducive to the interests of justice so to 
do may by warrant direct the removal of such offender to aome 
other part of Her Majesty’s dominions in which he can be tried, 
and the offonder may be roturned, and, if not prosecuted or acquit- 
ted, sent back free of cost in like manner as if he were a fugitive 
returned in pursuance of Part One of this Act, and the warrant 
were a warrant for the return of such fugitive, and the provisions 
of this Act shall apply accordingly. 

36 Application of Act to foreign jurisdiction — It shall 
be lawful for Her Majesty from timo to time by Order in Council 
to direct that thrn Act shall apply as if subject to the conditions, 
exceptions, and qualifications (if any) contained in the Order, any 
place out of Her Majesty's dominions m wbicb Her Majesty has 
jurisdiction, and which is named in tho Order Mere a British 
possession, and to provide for carrying into effect such appli- 
cation 


37 ^ Application of Act to, and execution of warrant in 

United Kingdom, Channels Island, and Isle of Man — This Act 
Bhall extend to the Channel Islands and Islo of Man as if tboy 
— f r* i i United Kingdom, and the United 

■ be deemed for tho purpose of 

1 ajesty’s dominions, and a warrant 
endorsed in pursuance of Part Ono of this Act may be executed in 
e\cry placo in the United Kingdom and the said islands accord- 
ingly. 

38 Application of Act to past offences — This Act shall 
apply where an offence is committed before tlio commencement of 
ttu9 Act, or, in the case of Part Two of this Act, before the appli 
cation of that part to a British possession or to the offence, in like 
manner as if finch offence had been committed after such commence 
ment or application. 

Definitions and Repeal 

39 Definition of terms — In this Act, unless the context 
otherwise requires.— 
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“Secretary of State.** ’[The expression “Secretary of 
State” means_one of Her Majesty’s Principal Secretari- 
es of State ] 

“British possession.”— The expression “British posse® 
sion” means any part of Her Majesty’s dominions, ex- 
clusive of the United Kingdom, the Channel Islands 
and Isle of Man, all territories and places withm Her 
Majesty’s dominions which are under one legislature 
shall he deemed to he one British possession and one 
part of Her Majesty’s dominions 

“Legislature "—The expression “legislature," where there 
are local legislatures as well as a central legislature, 
means the central legislature only 

“Governor.** — The expression “governor” means any 
person or persons administering the government of a 
British possession, and includes tho govornor and 
lioutonant-governor of any part of India 

“Constable ” — The expression “constable” means, out of 
England, any policeman or officer having the like 
powers and dutios as a constable in England 

“Magistrate.”— The expression “magistrate” means, except 
in Scotland, any justice of the peace, and in Scotland 
means a sheriff or sheriff substitute, and in the Chan- 
nel Islands, Isle of Man, and a British possession 
means any person having authority to issue a warrant 
for the apprehension of persons accused of offences 
and to commit such persons for trial 

“Offcence punishable on indictment ” — The expression 
“offence punishable on indictment” means, as regards 
India, an offence punishable on a charge or otherwise . 

“Oath ” — The expression “oath” includes affirmation or de- 
claration m the case of persons allowed by law to 
affirm or declare instead of swearing, and the expres- 
sion “swear" and other words relating to an oath or 
swearing shall be construed accordingly 

* DepnUi-QO,” — The expression “deposition” includes. any 
affidavit, affirmation, or statement made upon oath as 
abovo defined, 

"Superior court." — The expression “superior court” means 


’ The words in square brackets were repealed as to the United 
by The Statute I aw Reusicn Act, 1894. 
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(1) In England, Her Majesty’s Court of Appeal and High 

Court *of Justioe , and 

(2) In Scotland, the High Court of Judiciary , and 

(3) In Ireland, Her Majesty's Court of Appeal and Her 

Majesty’s High Court *of Justice at Dublin , and 

(4) In a British possession, any court having in that pos 

session the like criminal jurisdiction to that which is 
vested in the High Court *of Justico m England, or 
such court or judge as may be determined by any 
Act or ordinance of that possession. 

40. * Commencement of Act — This Act shall come into 
operation on the Bret day of January, one thousand eight hundred 
and eighty two, which date is in this Act referred to as the com- 
mencement of this Act 

41. * Repeal of Act In Schedule. — The Act specified m 
the schedule to this Act is hereby repealed as from the com- 
mencement of this Act 

Provided that this repeal shall not affect— 

(а) Any warrant duly endorsed or issued, nor anything 

duly done or suffered before tho commencement of 
this Act , nor 

(б) Any obligation or liability incurred under an enactmont 

hereby repealed , nor 

(c) Any penalty, forfeiture, or punishment incurred in 

respect of any offence committed against any enact- 
ment hereby repealed , nor 

(d) Any legal proceeding or remedy m respect of any such 

warrant, obligation, liability , penalty, forfeiture, or 
punishment as aforesaid , and any such u arrant may 
be endorsed and executed, and any such legal pro- 
ceeding and remedy may be carried on, as if this Act 
had not passed. 


*Tbe words of Justice were repealed as Jo the United Kingdom by 
The Statute Law Reusion Act 1893 

‘Section 40 was repealed as to ihe United Kingdom by The Law Keti 
sion Act 1S93 

’Section 41 was repealed as to the United Kingdom by The Statute Law 
Revision Act 1894 




Appendix B. 


109 


SCHEDULE 1 


Year and Chapter 1 

Title 

6 & 7 Viet , c 34 

Art Act for the better apprehension of certain 
offenders 


THE FUGITIVE OFFENDERS (PROTECTED STATES) 
ACT, 1915. 

(5 & 6 Geo. V., c. 39) 

An Act to enable the Fugitive Offenders Act, 1881 , to be extended 
to Protected States , 

[19iA May, 1915 ] 

Bo it enacted by the King’s moat Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows — 

1. Application of 44 and 45 Viet. c. 69 to protected 
states.— It shall be lawful for His Majesty by Order in Council 
to direct that the Fugitive Offenders Act, 1881, shall apply as 
if, subject to the conditions, exceptions, and qualifications (if 
any) contained m the Ordor, any place or group of places ovor 
which His Majesty extends his protection, and which is named 
in the Order, were a British possession, and to provide for the 
carrying into effect of such application. 

2. Short title and construction. — This Act may be cited as 
the Fugitive Offenders (Protected States) Act, 1915, and shall bo 
construed as one with the Fugitno Offenders Act, 1881, and that 
Act and this Act shall be cited together as the Fugitive Offenders 
ActB, 1881 and 1915. 


*Tbe Schedule was repealed a* to the United Kingdom by The 
Statute taw KewsioaAct 1S94 
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List of “Foreign States i. e., Countries which concluded 
Extradition Treaties and to which the Extradition 
Acts have been applied by Order in Council. 


Foreign State. 

Date of Treaty. 

Date of Order in 
Council. 

Argentine Republic •• 

22 May 1889 

29 January 1894. 

Austria 

A December 1873 

17 March 1874. 

Do. 

26 June 1901 

16 Septemher 1802. 

Belgium. ••• 

29 October 1901 •• 

G March 1902. 

Do. 

6 March 1907 •• 

6 July 1907. 

Do. 

3 March 1911 ... 

8 Aogust 1911. 

Do. 1 

8 August 1923 

16 January 1924. 

Bolivia 

22 February 1891 

20 October 1898, 

Brazil 

13 November 1872 

20 November 1873. 

Chile Republic 

20 January 1897 ••• 
27 October 1888 ••• 

9 August 1898. 

Colombia 

28 Novomber 1889, 

Cuba 

3 October 1904 ••• 

10 May 1905. 

Donmark ••• 

31 March 1873 ... 

26 June 1873. 

Ecuador 

20 September 1880 

26 Jana 1886. 

Eathonia 1 ••• 

18 November 1925 

28 Juno 1926. 

Finland 

30 May 1924 

2 May 1925. 

Franco 

14 August 1889 

16 May 1878. 

Do. [Declaration as 

to Tunis] 

31 December 1873 

1 May 1890. 

Do. Convention •• 

13 February 1896 

22 February 1896. 

Do. do. 

17 October 1908 

2 December 1909. 

Do. [Declaration as 


2 December 1909. 

to Tuaia.J 

89 July 1909 

Germany ••• 

14 May 1872 

25 Joes 1872. 

Do. Dependencies 

6 May 1894 

2 February 1895. 

Groeeo 

11.24 September 1910 

13 February 1912. 

Guatemala ~ 

4 July 1885 ... 

26 November 1886. 


7 December 1874 

6 February 1876. 

Hungary ••• 

3 December 1873 

17 March 1874. 

Italy 

6 Febraarr 1873 

7 May 1873 

21 March 1876. 

Do. Declaration — 



iC July 1924 

12 October 1925, 


18 December 1892 

10 March 1894. 

Luxemburg 

24 November 1880 

2 March 1831, 


'Soilce hi* not yet bees given on behilf of India that thii treiry i* 
applicable to her. 
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Foreign State 

Date of Treaty. 

Date of Order in 
Council 

Mexico 

7 September 1886 

6 April 1889 

Monaco 

17 December 1891 

9 May 1892 

Netherlands 

26 Septembor 1898 

2 February 1899 

Nicaragua 

19 April 1905 

11 May 1906 

Norway 

26 June 1873 

30 September 1873 

Norway 

18 February 1907 

6 July 1907 

Panama 

25 August 1906 

12 August 1907 

Paraguay 

13 September 1908 

5 July 191 1 

Peru 

26 January 1904 

7 May 1907 

Portugal 

17 October 1892 

3 March 1894 

Protocol [Treaty not 
to apply to Indian 
possessions] 

| 30 November 1892 

30 April 1894 

Rouraama 

| 21 March 1893 

Russia 

24 November 1886 

7 March 1887 

Salvcdor 

23 Juno 1881 

16 D cember 1 882 

San Marino 

16 October 1899 

3 March 1900 

S or via 

6 December 1 900 

15 June 1901 

Siam 

4 March 1911 

10 November 1011 

Spam 

4 Juno 1878 

27 November 1678 

Do Declaration 

19 February 1889 

28 May 1889 

Sweden 

26 June 1893 

30 September 1873 

Do 

2 July 1907 

12 August 1907 

Switzerland 

26 November 1880 

18 May 1881 

Do 

29 Juno 1904 \ 

29 May 1905 

Tonga 

29 November 1879/ 

30 November 1882 

Do Protocol 

3 July 1882 j 

No Order in Council 

United States 

9 August 1842 | 

application provided 
for by Extradition 

Do Convention 

12 July 1889 

Act 1870 Bee 27 

21 March 1890 

Do 

13 December 1900 

26 June 1901 

Do 

12 April 1905 

11 February 1907 

Uruguay 

26 Mach 18S4 

5 March 188o 

Do Protocol 

20 March 1891 

24 November 1891 



APPENDIX “D.” 

SELECTED TREATIES WITH “FOREIGN” STATES. 

AUSTRIA HUNGARY 

1 Date of Treaty, December 3rd, 1873. 

Date of Order in Council, March 17th, 1874 

2 Amending Declaration, June 26th, 1901. 

(reproduced »« loco). 

Date of Order in Council, September, 15th, 1902, 

Article I 

Tho High Contracting Parties engage to deliver np to each 
other those persons who, being accused or convicted of a crime 
cummitted m the tornti ry of the one Party, shall be found witbm 
the territory of the other Party under the circumstances and 
conditions stated m the present Treaty. 

Article II. 

The crimes for which the extradition is to be granted are 
the following — 

1. Murder, or attempt to murder. 

2. Manslaughter. 

8. Counterfeiting or altering money, uttering or bringing 
into circulation counterfeit or altered money. 

4. Forgery or counterfeiting, or altering or nttenng what 
is forged or counterfeited or altered comprehending the crimes 
designated in the Austrian Penal Laws or in the Hungarian Penal 
Laws and Customs as counterfeiting or falsification of paper 
money, bank notes, or other securities, forgery or falsification 
of othor public or private documents, likewise tho uttering of 
bringing into circulation, or wilfully using such counterfeited, 
forged, or falsified papers. 

The definition is to be determined accordingly with tho 
Austrian Penal Laws if the extradition shall take place from 
Austria, and accordingly with the Hungarian Penal Laws and 
Customs if tho extradition shall take place from Hungary. 

5 Embezzlement or larceny 

6, Obtaining money or goods by false pretences 

7, Crimes against bankruptcy law comprehending tho 
crimes considered as frauds committed by tho bankrupt m connec- 
tion with the bankruptcy, according With tho Austrian pen*! 
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Laws if the extradition shall take place from Austria, and with tLo 
Hungarian Penal Laws if the extradition shall take place from 
Hungary 

8, Fraud by a bailee, banker, agent, factor, trustee, or 
director or member or public officer of any company, made 
criminal by any law for the time being in force 

9 Rape 

10 Abduction 

11 Child stealing, kidnapping and falso imprisonment. 

12 Burglary or house breaking 

13 Arson 

14 Robbery with violence or with menaces 

15 Threats by letter or otherwise with intent to extort 

16 Sinking or destroying a vessel at sea, or atempting to 
do so 

11 Assults on board a ehip on the high seas, with intent to 
dostroy life or to do grievous bodily barm 

18, Revolt, or conspiracy to revolt, by two or more persona 
on board a ship on the high seas against the authority of the 
master. 

19 Perjury or subornation of perjury 

20 Malicious injury to property if the offence be indictable 

The extradition is also to take place for participation in any 

of the aforesaid crimes, as accessory either before or after the 
fact, provided such participation be punishable by the laws of 
both the Contracting Parties 

In all theso cases the extradition will only take place from 
the Austro Hungarian States when the crimes, if committed 
in Austria, would according to Austrian law, constitute a 
“Verbrechcn,' or, if committed in Hungary, would, according 
* a * ' ’ uto a 

when 

sdic- 

the 

Extradition Acts of 1870 and 1873. 

Article III 

In no case and on no grounds whatever shall the High 
Contracting Parties be held to concede the extradition of their 
own subject 

Article IV 

The extradition shall not take place if the person claimed on 
the part of the Government of the United Kingdom, or the 
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claimed on the part of the Government of Austria Hungary, has 
already bean tried and discharged or punished, or is still under 
trial, in the Austro Hungarian dominions, or in the United 
Kingdom respectively, for the crime for which his extradition is 
demanded 

If the person claimed on the part of the Government of the 
United Kingdom or if the person claimed on the part of the 
Government of Austria-Hungary, should be uuder examination 
for any other crime m the Austro Hungarian dominions, or m the 
United Kingdom respectively, his extradition shall be deferred 
until the ronolusion of the trial, and the full execution of any 
punishment awarded to him 

Should an individual whoso extradition is demanded be at 
litigation, or be detained m the country on account of private 
obligations, his surrender shall nevertheless be made, the injured 
party retaining the right to prosecute his claims before the com- 
petent authority. 

Article V 

The extradition shall not take place if, with respect to the 
crime for which it is demanded, and according to the laws of the 
country applied to, criminal prosecution and punishment has 
lapsed 

Aiutit n. 

A fugitive criminal shall not be surrendered if the offence m 
respect of which his surrender is demanded is one of a political 
character, or if he proves that the requisition for the surrender has 
in fact, been made with a view to try or punish him for an offence 
of a political character 

Article VII 

If an individual whose extradition is demanded by either of 
the High Contracting Parties, in accordanco with the terms of 
this Treatv, be also claimed by one or several other Powers on 
account of other crimes committed on. their territory, ho shall be 
surrendered to the Government in whose territory Ins gravest 
crime was committed, and if bis crimes are all of the same gravity, 
or a doubt exists as to which is the gravest, to the Government 
which first made application for his surrender. 

Article VIII . 

A surrendered person shall in no case he kept in arrest or 
subject to examination m the State to which he has been 
surrendered on account of another previous crime, or any other 
grounds than those of his surrender, unless such person has, 
after his surrender had an opportunity of returning to the 



Appendix d 


115 


country whence ho wag surrendered, and has not made use of 
this opportunity, or unless he, after having returned there, 
re-appeara in the country to which he has already been surrendered. 

This stipulation does not refer to crimes committed after 
surrender 

Article IX 

Requisition for surrender shall be made by the Diplomatic 
Agents of the High Contracting Parties 

To the requisition for the surrender of an accused person 
there must be attached a warrant issued by the competent 
authorities of the State which demands extradition, and such 
proofs aB would according to tho lawB of the place where the 
accused was found, justify his arrest if the crime had been 
committed there. 

If tho requisition refers to a person already convicted, the 
fientonce passed by the competent Tribunal of State demanding 
hw surrender must be produced. 

No requisition for surrender can be ""based on a conviction 
in contumaciam 

Article X 

If tho requisition for extradition be in accordance with the 
foregoing stipulations, the competent authorities of the State 
applied to shall proceed to the arrest of the fugitive 

The prisoner is then to be brought before a competent 
Magistrate, who is to examine him and to conduct tho preliminary 
investigation of the case just as if tho apprehension had taken 
placo for a crime committed in the Bame country 

Article Yi, 

A fugitive criminal mav, however in urgent cases be arrested 
under a warrant of a Police Magistrate, Judgo of the Peace or of 
any other competent authority in either country, on such informa- 
tion or complaint, or such evidence as would, in the opinion of 
the person issuing the warrant, justify the issue of a warrant if 
tho crime had been committed or the prisoner convicted in the 
district in which the authority happens to bo , provided, however, 
that he shall bo discharged if, within the shortest time possible, 
and at tho utmost within one month,* a requisition lor tua 
surrender in accordance with the terns of Article IX of this 
Treaty is not made by the Diplomatic Agent of the State which 
demands his extradition 


'As altered by declaration of Jane 26th 190! 
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Tbsatik 5 * 
Article XII 


The extradition shall not take place before the expiration 
of fifteen days from the apprehension, and then only if the 
evidence lie found sufficient, according to the laws of tho State 
applied to, either to justify the committal of the prisoner for 
trial, in case the crime had been committed in the territory 
of tho said State, or to prove that the prisoner is the indentical 
person convicted by the Courts of tho State which makes tho 
requisition 

Article A III 

In the examinations which they have to make in accordance 
with the foregoing stipulations, the authorities of the Stato 
applied to shftU admit as entirely valid evidence the aworn 
depositions or statements of witnesses taken m the othor State, 
or opios thereof, and likewise the warrants and sentences issued 
therein, provided such documents are signed or certified by a 
Judge, Magistrate, or officer of such State, and nro authinti 
catid by tho oath of some witness, or by bomg sealed with 
tho official seal of the Minister of Justice, or some other Minister 
of State. 

Article XIV. 

If sufficient evidence for the extradition be not produced 
within two months from tho date of the apprehension of tho 
fugitive, he shall be set at liberty. 

Article XV. 

A11 articles s J - 

to bo surrendered 
petent authority 

the delivery then » 

and this delivery shall extend not only to property of tho accused-, 

and to tho str'* ' ’ ’ * 

as a proof of 

consequence 

the delivery of tho above-mentioned objects shall toko place 
nevertheless. 

Article A VI 

Each of the Contracting Parties shall defray tho expenses 
occasioned by the arrest within its territories, the detention, and 
the conveyance to its frontier, of tho persona to be surrendered, in 
pursuance of this Treaty. 

Article A VII 

The stipulations of tho present Treaty shall be applicable to 
the Colopiea ard foreign possession of Her Hntanmc Majesty, 
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The requisition for the surreder of a fugitive criminal who 
has taken refuge m any of Buch Colonies or foreigQ possessions 
shall he made to the Governor or chief authenty of such Colony 
or possession by the chief Consular Officer of Austria Hungay in 
such Colony or possession 

Such requisitions maybe disposed of subject always, as nearly 
as may be, to the provisions of this Treaty by the said Governor 
or chief authority, who however, shall be at liberty either to 
grant the surrender or to refer the matter to his Government 

Her Britannic Majesty shall however be at liberty to 
make special arrangements in the British Colonies and foreign 
possessions for the s mender of Austr Hungarian criminals who 
may tako refuge witl in such Coloui s and foreigi possessions on 
the basis, as nearly as may be of the provisions of the present 
Treaty 

The requisition for the 6urrerder of a fugitive cnmina 
from ai y Colony or foreign possession of Her Britannic Majesty- 
shall be g \ erred by the rules laid down m tho preceding Arti- 
cles of the pi esent Treaty 

Article XMll 

The present Treaty shall come into force too days after 
its\ublcition m coraformity with the forms prescribed by tho 
laws of tl o High Contracting Parties It may bo terminated 
by eithor of tho High Contracting Parties, but shall remain in force 
for six months after notice has been given for its termination 


BELGIUM 

1. Dale of Treaty October 19th, 1901. 

Dale of Order in Council, March 6th, 1902 

2 Supplementary Convention dated March 5th, 1907 

Date of Order in Council July 6th, 1907. 

3 Futher Convention dated March 3rd, 1911 
Date of Order in Council August 8th 1911 

Article I 

It is agreed that His Britannic Majesty and His Majesty the 
King of tho Belgians shall on requisition made in their name 
by then respective Diplomatic Agents deliver up to each other 
reciprocally, under the cirt {instances and conditions stated in 
tl o i res n f Tnatv, any persons who, being accuse! or convicted 
W principal or accessories, of an) of the crimes hereinafter. 
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specified, committed within the territories of the requiring party, 
Bhall be found within the territories of the other party — 

1 Murder (including assassination, parricide, infanticide, 
poisoning) or attempt or conspiracy to murder, in cases jointly 
provided for by the laws of the two countries 

2 Administering drugs or using instruments with intent to 
procure the miscarriage of women. 

3 Manslaughter. 

4. Bigamy. 

5, (a) Counterfeiting or altering money, or uttering 
counterfeit or altered money. 

(6) Knowingly making, without lawful authority, any 
instrument, tool, or engine adapted and intended for the counter- 
feiting of the coin of the Realm. 

6 Abandoning children, exposing or unlawfully detaining 

them 

7. Forgery, counterfeiting, or altering or nttering what 
is forged, or counterfeited or altered. 

8 Any malicious act done with intent to endanger persons 
in & railway tram. 

9 Embezzlement of larceny. 

10 Receiving any chattel, money, valuablo security or other 
property, knowing the same to have been embezzled, stolen, or 
feloniously obtained 

11. Obtaining money, goods, or valuable securities by false 
pretences 

12 Crimes by bankrupts against bankruptcy law. 

13 Fraud by a bailee, banker, agent, factor, trustee, or 
director, or member or public officer of any Company, made cruni 
nal by law for the time being in force. 

14. Rape 

Carnal knowledge, or any attempt to have carnal knowledge 
of a girl under 15 years of age, so far as Buch acts are punishable 
by the law of the State upon which the demand is made 

Indecent assault without violence upon children of either 
sex under 13 years of age. 

15. Abduction 

1G. Child stealing 

17 Kidnapping and false imprisonment 

18 Burlargy or honse- breaking 

19. Arson. 
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20. Robbery -with violence (including intimidation) 

21 Threats by letters or otherwise, with intent to extort. 

22 Piracy by law of nations. 

22. Sinking or destroying a vessel at sea, or attempting or 
conspiring to do so 

24 Assaults on board a ship on the high seas with intent to 
destroy life or to do grievous bodily harm. 

25. Revolt or conspiracy to revolt, by two or mote persons 
on board a ship on the high seas ^against the authority of the 
master. 

26. Perjnry and subornation of perjury. 

27. Malicious injury to property, if the offence be indic- 
table, 

28. Assault occasioning actual bodily harm Malicious 
wounding or inflicting grievous bodily harm 

29. Offences m connection with the Slave Trade punishable 
by the laws of both States 

Provided that surrender shall be made only when, in the 
case of a person accused, the commission of the crime shall be 
so established as that the laws ol the country whero the fugitive 
or person accused shall be found would justify his apprehension 
and commitment for trial if the crime had been there committed, 
and in the case of a person alleged to have been convicted, on 
such evidence as, according to the laws of the country where he 
is found, would prove that he had been convicted 

In no case can the Surrender be made unless the crime shall 
be punishable according to the laws m force m both countries 
with regard to extradition. 

In no case, nor on any consideration whatever, shall the High 
Contracting Parties be found to surrender their own subjects, 
whether by birth or naturalization 

Article II, 

In the dominions of His Butanmo Majesty, other thau tho 
Colonies or foreign possessions of Bis Majesty, the manner of 
proceeding shall be as follows — 

(l) In the case of a person accused — 

The requisition for the surrender shall be made to His 
Britannic Mo jest) ’a Principal Secretary of State for Foreign 
Affairs by the Minister or other Diplomatic Agent of His Majesty 
the King of tho Belgians, accompanied by a warrant of arrest or 
other equivalent judicial document issued by a Judge or Magist- 
rate duly authorized to take cognizance of the acts charged 


r 
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against the accused in Belgium, together with duly authenticated 
depositions or statements taben on oath or upon solemn affirma- 
tion before Such Judge or Magistrate, clearly setting forth the 
said acts, and containing a description of the person claimed 
and any particulars which may serve to indentify him 

The said Secretary of State shall transmit such documents 
to His Britannic Majesty's Principal Secretary of State for tho 
Home Department, who r Hall then, by ordor under his hand and 
seal, signify to some Police Magistrate 111 London that such 
requisition has boon made and require him, if there be due 
cause, to issue his warrant for the apprehension of the fugitive. 

On tbo receipt of such order form the Secretary of State 
and on the \r »d action of such evidence as would, in the opinion 
of the Magu rate, justify the issue of the warrant if tho crime 
had been committed in the United Kingdom, he shall issue his 
warrant accordingly 

When the fugitive shall have b°en apprehended, he shall be 
brought befors a competent Magistrate If the evidence to be 
the i produced shall be such as to justify, according to the law 
of England, the committal for trial of the prisoner, if the enme 
of which ho is accused had been committed in England, the 
Magistrate shall commit him to prison to await the warrant of 
the Secretary of State for his surrenders, sending immediately 
to the Secretary of State a certificate of the committal and a 
report upon tho case 

After the expiration of a period from the committal of the 
prisoner, winch shall r ever be less than 15 days, the Secretary 
of State shall, by order und<*r his hand and seal, order the 
fugitive criminal to bo aurrendered to such person as may be 
duly authorized to receive h m on the part of the Government of 
His Majesty the King of tho Belgians 

(2) In the case of a person convicted — 

Thy course of proceeding shall be the same as in the case 
of a person accused, except that the warrant to be transmitted by 
the Minister or other Diplomatic Agent m support of his re- 
quisition shall clearly set forth the crime of which the person 
claimed has been convicted, and state the fact, place, and date 
of lux conviction The evidence to be produced before the Magis- 
trate shall be such as woald, according to the law of England, 
prove that the prisoner was convicted of the crime charged 

After tho Magistrate shall have committed the accused or 
rrnvicted person to prison to await the order of a Secretary of 
State for his eurrender, such person shall have the right to 
apply for a writ of Inbeaa eorptti , if he should so apply, hi* 
surrender must be deferred until after the decision of the Court 
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upon the return to the writ, and even then can only take place if 
the decision is adverse to the applicant. 

Article 111 

In the dominions of His Majesty the King of the Belgians, 
other than the Colonies or foreign possessions of bis said Majesty 
the manner of proceeding shall be as follows — ■ 

(1) In the case of a person accused — 

The requisition for the surrender shall be made to the 
Minister for Foreign Affairs of His Majesty the King of the 
Belgians by the Minister or other Diplomatic Agent of His 
Britannic Majesty, accompanied by a warrant of arrest or other 
equivalent judicial document issued by a Judge or Magistrate 
duly authorized to take cognizance of the acts charged against 
the accused in Great Britain together with duly authenticated 
depositions or statements taken on oath or npon solemn affirma- 
y sotting forth the 
the person claimed, 
mdentify him 

The Minister for Foreign Affairs shall transmit the warrant 
of arrest, with the documents thereto annexed to the Minister 
of Justice, who shall forward the same to the proper judicial 
authority, in order that the warrant of arrest may be put m 
courso of execution by the Chamber of the Council (Chambre 
du Conseil) of the Court of First Instance of the placo of rosi 
deuce of the accused, or of the place where he may be found 

The foreigner may claim to be provisionally set at liberty m 
any case in which a Belgian enjoys that right, and under the 
same conditions 

The application shall be submitted to the Chamber of the 
Council (Chambre da Conseil) 

The Government will take the opinion of the Chamber of 
Indictments or Investigation (Chamber des Mises en Accusation) 
of the Court of Appeal within whose jurisdiction the foreigner 
shall have been arrested. 

The hearing of the case shall be public, unless the foreigner 
should demand that it should be with closed doors 

Tho public authorities and the foreigner shall be heard 
The latter may obtain tho assistance of counsel 

Within a fortnight from the receipt of the documents they 
shall he returred with a reasonel opinion, to the Minister of 
Justice who shall decide and may order that the accused be 
<M»orel to tho person dulv authorized on the part of the Govern- 
ment of II is Britannic Majesty 
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(2) In the case of a person convicted— 

The course of proceeding shall be the same as in the case 
of a person accused, except that the conviction or sentence of 
condemnation issued in original, or in an authenticated copy, to 
bo trinsnutted by the Minister or other Diplomatic Agent in 
support of his requisition, shall clearly sot forth the crime of 
which the person claimed has boen convicted, and state the fact, 
place, and date of his conviction. The evidence to be produced 
shall bo such as would, according to the .Belgian laws, prove that 
the prisoner was convicted of the crime charged. 

Article IV. 

* * ' ' bonded under a 

* . of the Peace, 

, 4 ^ , on such infor- 

mation or complaint, and such evidence, or after such 
proceedings as would, m the opinion of the person issuing the 
warrant jnstifv the issue of a warrant if the crime had been 
committed or the pmioner convicted m that part of the domi- 
nions of the two Contracting parties in which he exercises juris- 
diction Provided, however, that, in the United Kingdom, the 
accused shall, in such case, be sent as speedily as possible before 
a competent Magistrate He shall be discharged, a3 well m the 
United Kingdom, as » Belgium, if within fourteen days a re- 
quisition shall not have been made for his surrender by the 
Diplomatic Agent of the requiring State in the manner directed 
by Articles II and HI of this Treaty. 

The same rule shall apply to the casoa o! persons accused or 
convicted of any of the crimes specified in this Treaty, and 
committed cn the high seas on board any vessol of either counfciy 
which may come into a port of the other 

Article V. 

If within two months, counting from the date of arrest, 
sufficient evidence for the extradition shall not have been present- 
ed, the person arrested shall be set at liberty. He shall likewise 
be set at liberty if, within two monthB of the day on which he 
was placed at the disposal of the Diplomatic Agent be BbaU not 
have been Bent off to the reclaiming country. 

Article VI. 

When any person shall have been surrendered by either of 
the High Contracting Parties to the other, such person shall not, 
until he has been restored, or had an opportunity of returning to 
the country from whence he was surendered, be triable or tried 
for any offence committed m the other country pnor to the 
surrender, other than the particular offence on account of which 
he was surrendered. 
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Article 711 

No accused or convicted person shall be surrendered if the 
offence m respect of which his surrender is demanded shall be 
deemed by the party Upon which it is made to be a political 
offence, or to be an act connected with (connexe a) such an 
offence, or if he prove to the satisfaction of the Magistrate, or 
of the Court before which he is brought on habeas corpus, ov to 
the Secretary ol State, that the requisition for bis surrender has 
in fact been made with a view to try or to punish him for an 
offence of a political character. 

Article VIII 

Wai rants, depositions, or statements on oath issued or 
taken in the dominions of either of the two High Contracting 
Parties and copies theroof, and certificates of or judicial docu- 
ments stating the fact of conviction shall be received m evidence 
in proceedings in the dominions of the other, if purporting to be 
signed or certified by a Judge, Magistrate or officer of the country 
where they" were issued or taken 

Provided such warrants, depositions, statements, copies, 
certificate*, and judicial documents are authenticated by the oath 
or solemn affirmation of some witness, or by being sealed with the 
official seal of the Minister of Justice, or some other Minister of 
State 

Article IX. 

The surrender shall not take place if, since the commission 
of the acts charged, the accusation, or the conviction, exemption 
from prosecution or punishment, has been acquired by lapse of 
time, according to tbe lawB of the country where the accused shall 
have taken refuge. 

Article X. 

If the individual claimed by one of the two High Contract- 
ing Parties in pursuance of the present Treaty should be also 
claimed by one or several other Powers, on account of other 
crimes committed upon their respective territories, his surrender 
shall be granted to that State whose demand is earliest in date, 
unless any other arrangement should be made between the Govern- 
ments winch have claimed him, either on account of the gravity 
of the crime 8 committed, or for any other reasons. 

Article XI. 

If the individual claimed should be under process, or con- 
demned by the Courts of the country where be has taken refuge, 
his surrender may be deferred until be shall have been set at 
liberty in due course of law. 
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In case bo should be proceeded against or detained in such 
country on account of obligations contracted towards private in 
dmduals, his Surrender shall, nevertheless, take place, the injured 
party retaining bis nght to prosecute bis claims before the compe- 
tent authority 

Article XII 

Every article found in the possession of the individual 
claimed at the time o! bis arrest shall, if the competent authority 
so decide, be seized, m order to be delivered up with bis person 
at the tune when the surrender shall be made Such delivery shall 
not be limited to the property or articles obtained by stoaling or 
by fraudulent bankruptcy, but shall extend to everything that 
may serve as proof of tbo crime. It shall tako j lace even when 
the surrender, after having been ordered, shall be prevented 
from taking place by reason of tho escape or death of the 
individual claim ed. 

The rights of third parties with regard to the said property 
or articles are, nevertheless, reserved 

Article X1U. 

Each of the High Contracting Parties Bhall defray the 
expenses accasioned by the arrest within its territories, tbo 
detention, and the conveyance to its frontier, of the persons 
whom it may consent to surrender in pursuance of the present 
Treaty 

Article XIV , . 

The stipulations of the present Treaty shall be applicable 
to the Colonies and foreign possessions of the two High Contract- 
ing Parties 

The requisition for the surrender of a fugitive criminal who 
has taken refuge m a Colony or foreign possession of cither party 
shall be made to the Governor or chief authority of such Colony 
or possession by the chief Consular Officer of the other in such 
Colony or possession, or, if the fugitive has escaped from a 
Colony or foreign possession of the Party on whose behalf the 
requisition is made, by the Governor or chief authority of sneh 
Colony or possession 

Such requisitions may bo disposed of, subject always, as 
nearly as may be, to tho provision of this Treaty, by the respec- 
tive Governors or chief authorities, who, however, shall bo at 
liberty either to grant the surrender or to refer the matter to 
their Government, 

His Britannic Majesty shall, however, be at liberty to make 
special arrangements m the British Colonies and foreign posses- 
sion for the surrender of Belgian criminals who may "there taka 
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refnge, on the basis, as nearly as may be, of the provisions of the 
present Treaty 

Article XV 

The present Treaty shall come into operation ten days after 
its publication, in conformity with the laws of the respective 
countries 

From the day whan the present Treaty shall c mo into force, 
the Treaty of Extradition between the two countries of the 20th 
May, 1876 the Declaration between the British and Belgian 
Governments, dated the 23rd July, 1877, extending the Treaty of 
the 20th May, 1876, to certain additional crimes, the farther 
Declaration of tho 21 at April, 1887, amending Article I of the 
Treaty of the 20th May, 1876, and the Convention of the 27th 
August, 1896, further amending the Treaty of the 20th May, 1876, 
shall all cease to have effect, but the present Treaty si all apply 
to all crimes within the Treaty, whether committed before or after 
tho day when it comes into force 

Either Party may at any time terminate the Treaty on giv- 
ing to the other six months notice of its intention 

Article XVI 

The present Treaty shall be ratified, and tho ratifications 
shall bo exchanged at Brussels as soon as may be within six 
weeks from the date of signature 


(Belgium U ) 

Article I 

In the relations of each of the High Contracting Parties 
with tho extra-European Colonies and foreign possessions of the 
other, the periods fixed by Articles IV, paragraph 1, and V of the 
Treaty of the 29th October 1901, shall bo extended as follows— 

1 A fngitne criminal arrested under the terms of Article 
IV shall be discharged in the dominion of His Britannic Majesty, 
if within the period of tv o months from the date of hia arrest a 
request for his extradition shall not have been made by the 
Government of the requisitioning State, 

Tho fugitive criminal may be discharged in the -dominions of 
His Majestj the King of the Belgians if within the same period a 
request for his extradition has not been made by the Government 
of the requisitioning State , he shall be released if within seven 
days following the expiration of this penod the warrant issued by 
the competent authority shad not have been communicated to the 
fugitive criminal. 
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2. The person arrested shall be set at liberty, if, within 
the three months, counting from the date of arrest, sufficient 
evidence in Bupport of the demand for extradition shall not have 
been produced. 

Article II. 

The present Conventions shall be ratified and the ratifica* 
tious shall be exchanged at London as soon as possible. It shall 
come into force ten da., s after its publication, in conformity with 
the laws of tho High Contracting Parties, and it shall have the 
same force and duration as the Treaty of Extradition, to which it 
relates. 


(Belgium HI ) 

Article I. 

The following article is substituted for article 6 of the 
Extradition Treaty of the 29th October, 1901. 

When a person shall have been extradited by one of the 
High Contracting Parties, that person, until lie has returned to 
the country from which he had been extradited, or until ho has 
had an opportunity of returning to it, shall not be detained or 
brought to justice in the Stato to which he has been handed over 
for any crimo or on any other charge whatever prior to the 
extradition, except those in respect of which tho extradition has 
been accorded. 

Neither shall that person, until he has had an opportunity 
of returning to the country from which he hag been extradited be 
handed over to a third State. 

Article II, 

The present Convention shall be ratified, and the ratification 
shall be exchanged at London, as soon as possible 

It shall come into force tea days after its publication in the 
manner prescribed by law in the respective countries, and Bhall 
have the same force and duration as the Treaty to which it relates 


Date of Treaty, March 31«t, 1873. 

Date of Order In Council, June 26th, 1873. 

Article I 

It is agreed that Her Britannic Majesty and His Majesty the 
Kmg of Denmark shall, on requisition made in their name by 
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their respective Diplomatic Agents, deliver up to each other reci- 
procally, any persons, excopt native born or naturalized subjects 
of the Party upon whom the requisition may be made, who being 
accused or convicted of any of the crimes hereinafter specified, 
committed within the territories of tbe requiring Party, shall be 
found within the territories of the other Party — 

I Murder, or attempt or conspiracy to murder 

2. Manslaughter. 

3 Counterfeiting, or altering money, or uttering counterfeit 
or altered money. 

4, Forgery, or couiterfeiting or altering, or uttering what 
is forged or counterfeited or altered 

5 Embezzlement or larceny. 

6. Obtaining money or goods by false pretences. 

7 Crimes by bankrupts against bankruptcy law. 

8 Fraud by a bailee, bankor, agent, factor, trustee, or direc- 
tor, or member or public officer of auy company made criminal by 
any law for the time being in force 

9. Rape 

10 Abduction 

I I Child stealing 

12 Burglary or house broaking 

13 Arson 

14. Robbry with violence. 

15 Threats by letter or otherwise with intent to extort. 

16 Piracy by law of nations. 

17. Sinking or destroying a vessel at sea* or attempting or 
conspiring to do so 

18 Assaults on board a ship on the high seaa with intent to 
destroy life or to do grievous bodily harm 

19 Revolt or conspiracy to revolt by two or more persons on 
board a ship on the high seas against the authority of the master 

Provided that the surrender shall be made only when, in the 
case of a person accused, the commission of the crime shall be »o 
established as that the laws of the country where the fugitive or 
person so accused shall be fonnd would justify his apprehension 
and commitment for trial if the crime had been there committed • 
and, in tho case of a person alleged to have been convicted, on 
each evidence as, according to the laws of the country where h? 
is found, woull prove that he had been convicted. 
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Article II> 

In the dominions of Her Britannic Majesty, other than the 
Colonies or foreign possessions of Her Majesty, the manner of 
proceeding shall be as follows — 

1 In the case of a person accused — 

The requisition for the surrender shall be made to Her Britan- 
mo Majesty’s Principal Secretary of State for Foreigu Affairs by 
he Minister or other Diplomatic Agent of His Majesty the King 
of Denmark at London, accompanied by (1) a warrant or other 
equivalent judicial decument for the arrest of the accused, issued 
by a Judge or Magistrate duly authorized to take cognizance of 
the acts charged agaist him in Denmark, (2) duly authenticated 
depositions or statements taken on oath before such Judge or 
Magistrate, clearly setting forth the acts on account of which the 
fugitive is demanded , and (3) a descripti n of the person claimed, 
and any other particulars which may serve to identify him The 
said Secretary of State shall transmit such documents to Her 
Majesty's Principal Secretary of State for the Home Department, 
who shall then, by order under his hand and seal, signify to some 
Police Magistrate ia London that such requisition has been made 
and require him if there be due cause, to issue his warrant for the 
apprehension of the fugitive 

rx - - -*■ v c x — * State, and 

ion of the 

■ bad been 

■ s warrant 

accordingly. 

"When the fugitive shall have been apprehended in Virtue 
of such warrant, he shall be brought before the Police Magistrate 
who issued it, or some other Police Magistrate in 
London. If the evidence to be then produced shall bo such 
as to justify, according to the law of England, the committal for 
trial of the prisoner if the crime of which he is accused had been 
committed in Er ’ i **■ " 1 '* * 1 

prison to await 
render, sending 

of the committal and a report upon the case 

After the expiration of a period from the committal of the 
prisoner, which shall never be less than fifteen days, the Secretary 
of state shall, by order under his hand and seal, order the fugitive 
criminal to be surrendered to such person as may be duly autho- 
rized to receive him on the part of the Government of His Majesty 
the King of Denmark 

H. In the case of a person convicted— 

The course of proceeding shall be the same as in the preced- 
ing case of a person accused, except that the document to be pro- 
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duced by tlio Minister or other Diplomatic Agent of His Danish 
Majesty in support of liis requisition, shall clearly set forth the 
crime et which the person claimed has boon eo vicfcei, and state 
the fact, place, and dates of his conviction The evidence to be 
produced before tho Police Magistrate shall bo such as would, 
according to the law of England, prove that the prisoner was con- 
victed of the crime charged 

After the Police Magistrate shall have committed the accused 
or convicted person to prison to await the order of a Secretary 
of State for his surrender, such person shall have the right to 
apply for a writ of hnbeai cot pus If he should so apply his 
surrender must be deferred until after the decision of the Court 
upon the return to the writ, and even then can only take place if 
the decision is adverse to the applicant In the latter case the 
Court may atonco order his delivery to the person authorized to 
receive him, without the order of a Secretary of State for his sur- 
render, or commit him to prison to await such order 
Article III 

In the dominions Of His Majesty the King of Denmark other 
than the Colonies or foreign possessions of Hi9 said Majesty, the 
manner of proceeding shall be as follows — 

I In tho case of a person accused — 

Tho requisition for the surrender shall be made to the Mims 
ter for Foreign Affairs of His Majesty the King of Denmark by 
the Minister or other Diplomatic Agent of Her Britannic Majesty 
at Copenhagen accompamod by (1) a warrant for the arrest of tho 
accused, issued by a Judge or Magistrate duly authorized to toko 
cognizance of the acts charged against him in Great Britain, (2) 
dulj authenticated depositions or statements taken on oath before 
such Judge or Magistrate, cloarly sotting forth tho acts on account 
of which the fugitive is dernandod, an 1 (3) a description of the 
person claimed, and any other particulars which may serve to 
identify him. 

Tho Minister for Foreign Affairs of His Majestj the King of 
Denmark shall transmit such requisition for suftndar to the Minis- 
ter of Justice of His Majesty tho King of Denmark, who, afu r 
having ascertained that the cnmo therm specified is one of those 
in tho present Treaty, and satisfied lams If that the evidence pro- 
duced is such as, according to Danish law, would justify the com- 
nu.t.t.aJ. {iw tsvt! at tha uuiivulua.1 demanded, it ccrne had. hwi 
committed in Denmark, Bhall take tho necessarv measures for 
causing the fugitno to bo dolivtred to tho person charged to receive 
him by the Government of HerBntaomc Majesty, 

II, In tho case of a porson conaicted — 

The cour«o of proceeding shall be the same as in the pre- 
ceding case of a person accused, except that the warrant to ' 
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transmitted by the Minister or other Diplomatic Agent of Her 
Britannic 3Iajestj in sopport of his requisition, shall clearly set 
forth the crime of which the person claimed has been convicted, 
and state the fact, place, and date of his conviction The era 
deuce to bo produced shall be such as would, according to the 
laws of Denmark, prove that the prisoner was convicted of the 
crime charged 

Article IV 

A fugitive criminal may, however, be apprehended under a 
warrant issued by any Police Magistrate, Justice of the Peace, or 
other competent authontv in either country, on such information 
or complaint and such e\idence, or after such proceedings as 
vould, in the opiuion of the person issuing the warrant, justify 
the issue of a warrant, if the crime had been committed, or the 
prisoner convicted in that part of the dominions of the two Con- 
tracting Parties in which ho exercises jurisdiction Provided, 
however that in the United Kingdom the accused shall, in such 
case, be sent as speedilv as possible before a Police Magistrate in 
London, and that in the dominions of His Majesty the King of 
Denmark, the case shall be immediately submittod to the Munster 
of Justice of His Majest\ the King of Denmark , and provided, 
also that the individual arrested shall in eithor country be 
discharged, if within fifteen days a requisition shall not have 
been made for his surrender by the Diplomatic Agent of his 
country, in the manner directed bv Articles II and III of thi9 
Treaty 

The same rule shall apply to the cases of persons accused or 
convicted of any of the crimes specified in this Treaty, committed 
on the high seas, on board a vessel of either country, which maj 
come into a port of the other. 

Article P. 

If the fugitive criminal who has been committed to prison 
bo not surrendered and conveved awav within two months after 
such committal (or within two months after the decision of the 
Court, upon the return to a writ of habeni corpus in the United 
Kingdom), ho shall be discharged from custodv, unless sufficient 
cause be shown to the contrary 

Artrcle VI 

When an\ person shall have been surrendered bj either of 
the High Contracting Parties to the other, such person shall not 
until ho has been restored or had an opportunity of returning 
to tho conntrv from whcoce he was surrendered, bo triable or 
tned for any offence committed iu the other country prior to the 
enrrender, other than the particular offence on account of which 
ho was surrendered 
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Article Til 

No accused or convicted person shall he surrendered, if the 
ofionco m respect of which his surrender is demanded shall bo 
deemed by the Government upon which it is made to be one of a 
political character or if in the United Kingdom he prove to tho 
satisfaction of the Police Magistrate, or of the Court before which 
ho is brought on habeas coipus, or to the Secretary of State, or m 
Denmark to the satisfaction of tho Minister of Justice of His 
Majesty the King of Denmark that the requisition for his surren 
dor has in fact been made with a view to try or to punish him for 
an offence of & political character 

Article ^ III 

Warrants, depositions or statements on oath issued 01 
taken in the dominions of either of the two Hi 0 h Contracting 
Parties, and copies fcheroof, and certificates of or judicial docu 
r ccived in evidence 

if | urportmg to 
ot officer of tho 

country whore thoy were issued or taken and j 1 o\ ided they aro 
authenticated by the oath of aomo vitness or hy being sealed 
with the official seal of the Minister of Justice, or some 
other Minister of State 

irlicle I\. 

Tho surrender shall not take place if, 9 ince tLo commission 
of the acts charged, the occusation, or tho conviction exemption 
from prosecution or punishment has been acquired by lapse of 
time, according to the laws of the country where tho accused or 
convicted person shall have taken refuge 

Article A 

If tho individual claimed should be under prosecution, or iu 
custodi, for o crime or offence committed in the country where he 
may have taken refuge, bis surrender may ho deferred until he 
shall have been set at liberty in duo course of law 

c 
d 

l 

petent authority 

Article A / 

Everv article found in the j o«=ses«ion il the individual claim 
ed at tho time of lus arrest si all bt seised, m order to be deliver- 
ed up with his person at the time when the surrender shall be 


in such 
lvato m 
injured 
the com- 
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made Such dolivory shall not be limited to tho property or 
articles obtained by stealing or by fraudulent bankruptcy, but 
shall extend to everything that mar serve as proof of tho crime. 
It shall take place oven when tho surrender, after having been 
ordered, shall be provonted from taking place by reason of tho 
escape or death of the mdmdual claimed 

Article \U. 

hadi of tho two Contracting Parties shall defray the expons 
ls occasioned by tho airest within its torrotones, the detention 
and tho conveyanco to its frontier, of tho persons whom it maj 
consont to surrender in pursuance of tho present Treaty. 

Article \III. 

Tho stipulations of the present Treaty shall bo applicable to 
tho Colonies or foreign ^ ossessions of tho two High Contracting 
Portios, in the following roannor — 

The requisition for tho surrender of a fugitit o criminal who 
has taken refuge in a colon) or foreign possession of either of tho 
tvo Contracting Parties shall bo made to tho Governor or Chiof 
Authority of such Colon) or Possession b) the Chief Consular 
Officer of tho other Party in such Colon) or Possession , or, if 
the fugitivo has escaped from a Colony or foreign possession of 
th> Part) on whoso behalf the requisition is made, by the Gover 
nor or Chief Authority of such Colony or Possession 

Such requistions may be disposed of, subject alwa)fl, as 
nrarl) as may bo to the provisions of this Treaty, by the respoc 
tv%e Governors or Chief Authorities, who, however, shall be at 
libert) either to grant the surrender, or to refer the matter to 
their Gevernment 

Her Britannic Majesty and His Majesty the King of 
Denmark shall, however, bo at liberty to make sptcial arrange- 
ments m their Colonies and Foreign Possessions for the surrender 
of criminals who may take refuge therein, on the basis, as nearly 
as may bo, of the provisions of the present Treaty 

Article A/ 1' 

The prescut Treat) shall come into operation ten dars after 
its publication, in conformity with the forms prescribed by the 
laws of the High Contracting Parties 

After tho Treaty Bball so have been brought into operation 
the contention concluded between tho High Contracting Parties 
on tho 15th April, 18G’, shall bo considered as cancelled, except 
as to any proceeding that may have already boon taken or com 
menced in tirtno thereof - 



Appendix d 


133 


Fitber part} may at any time terminate the Treaty on 
giving to the other six months notico of its intention 

Art cb> 1 V 

The present Treaty shall be ratified and the ratifications 
shill be exchanged at Copenhagen as soon as may be within four 
weeks from the date of signature 


Finland 

Date of Treaty May 30th, 1924 

Date ot Order in Council, May 2nd 1925. 

Article I 

The High Contracting Parties o igage to deliver up to each 
other, under certain circumstances and cond tions stated m tho 
prese it treaty those pers >ns who being accused or convicted of 
any of the crimes or offences enumerated in Article 2 committed 
within tho jurisdiction of tho one Party shall be found within 
the tomiorj of the other Party 

Article II 

Extradition shall be reciprocally granted for the following 
crimes or offences 

1 Murder (including assassination parncido infanticide, 
poisoning), or attempt to murder 

2 Manslaughter 

3 Administering drugs or using instruments with intent to 
procure the miscarriage of women 

4 Rai o 

5 Unlawful carnal knowledge or any attempt to have un 
lawfully carnal knowledge, of a girl under 15 years of nge. 

6 Kidnaj ping and false imprisonment 

7 Child stealing, including abandoning exposing or unlaw 
fully detaining 

8 \bd action 

9 Procuration 

10 Bigamy 

11 Maliciously wounding or inflicting grievous bodily 
harm 

12 Assault occasioning actual bodily harm 
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13 Threats, by letter or otherwise, with intent to extort 
money or other things of value 

14, Perjury, or subornation of perjury 

15 Arson 

16 Burglary or house breaking robbery with violenco, 
larceny or embezzlement 

17 Fraud by a bailee banker, agent, factor, trustee, director, 
member or public officer of any company, or fraudulent conver- 
sion if such crimes or offences according to the laws of tho High 
Contracting Parties are extradition crimes or offences 

18. Obtaining money, valuable security, or goods b> false 
pretences, receiving any money, valuable security, or other pro 
tolen or feloniously obtain 
to the Jaws of the High 
nefl or offences 

19 'Counterfeiting or altering money, or bringing in to circu 
lation counterfeited or altered money 

20 Forgery or uttering what is forged 

21 Crimes against bankruptcy law, which, according to the 
laws of the High Contracting Parties, are extradition crimes 

22 Any malicious act done with intent to endanger the 
safety of any persons travelling or being upon a railway 

23 Malicious injur) to property, if such offence be indict- 
able 

24 Piracy and other crimes or offences committed at sea 
against persons or things which according to the laws of the 
High Contracting Parties, are extradition crimes or offences 

25 Dealing in slaves in such manner as to constitute a 
crime or offence against the laws of both States 

Tho extradition is also to be granted for participation m 
any of tho aforesaid crimes or offences, provided such participa 
tion be punishable by the laws of both Contracting Parties 

Extradition may also bo granted at tho discretion of the 
State applied to in respect of an) other crime or offence for which, 
according to tho laws of both the Contracting Parties for the time 
being in force, the grant can be made 

Arttele III 

In no case nor on any consideration whatever shall tho High 
Contracting Parties bo bound to surrender their own subjects* 
whether b) birth or naturalization 
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Article IV 

The extradition shall not take place if the person claimed 
has already been tried and discharged or punished, or is still 
under trial in the Stato applied to for the crime or offence for 
which his extradition is demanded 

Ii the person claimed should bo under examination or under 
punishment m the Stato appliod to for any other crime or 
offence, his extradition shall be deferred until the conclusion 
of the trial and the full execution of any punishment awarded 
to him 

Article V 

The extradition shall not take place if subsequently to the 
commission of the enmo or offence or the institution of the penal 
prosecution or the conviction thereon exemption from prosecution 
or punishment has been acquired by lapse of time according to 
the laws of the State applying or applied to 

At tide VI 

A fugitive criminal shall not be surrendered if the crime or 
offence in respect of which his surrender is demandod is one of a 
political character, or if ho i roves that the requisition for his 
surrender has in fact, been inado with a view to try or punish 
him for a crime or offonco of a political character 
Article VII 

A person surrendered can in no case be kept in custody or 
be brought to trial in tho State to which the surrender has been 
made for any other enmo or offence, or on account of any other 
mattors, than those for which tho extradition shall have token 
place, until ho has been restored, or has had an opportunity of 
returning, to tho State bv which ho has been surrendered. 

This stipulation does not apply to crimes or offences com- 
mitted after tho extradition 

Article VIII 

The requisition for extradition shall be made through the 
diplomatic agents of tho High Contractu g Parties respectively. 

Tho requisition for tho extradition of an accused person 
must bo accompanied by a warrant of arres»t issued by the 
competent authontv of the Stato requiring the extradition, and 
by such ovidenco as, according to tho laws of the place where the 
accused is found, would justifv hts arrest if the crime or offence 
had b«on committed there. 
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If the requisition relates to a person already connoted it 
must bo accompanied by the sentence of condemnation passed 
against the convicted person by the competent court of the State 
that makes the requisition for extradition provided that a sentence 
passed in contumaciam is not to be deemed a conviction but a 
person so sentenced may be dealt with as an accused person 

Article IX 

If the requisition for extradition be in accordance with tbo 
foregoing stipulations the compe'ent authorities of the State 
applied to shall proceed to the arrest of the fugitive 

Article X 

A criminal fugitive may be apprehended under a warrant 
issued by any police magistrate justice of the peace, or other 
competent authority in either State on such information or 
complaint and such evidence, or after such proceedings, as would, 
m the opinion of the authority issuing the warrant, justify the 
issue of a warrant if crime or offence had been committed or the 
person convicted m that part of the dominions of the two 
Contracting Parties in which the magistrate, jastic* of the peace, 
or other competent authority oxercis-s jurisdiction He shall, in 
accordanco with this articlp be discharged if within the term of 
thirty days a requisition for extradition shall not have been made 
by the diplomatic agent of the State claiming his extradition in 
accordance with the stipulations of this treaty The same rule 
shall apply to the casos of persons accused or convicted of any of 
the crimes or offences specified in this treaty, committed on the 
high seas on board any vessel of either State which may come 
into a port of the other 

Article XI 

The extradition shall take place only if the evidence bo 
found sufficient, according to tbo laws of the State applied to, 
cither to jnstify the committal of the prisoner for trial, m case the 
crime or offenco bad been committed in tbo territory of the same 
State or to j rovo that the prisoner is the identical person 
convicted by the courts of the State which makes the requisition, 
and that the crime or offenco of whHi he has been convicted is 
ono in respect of which extradition could, at the time of such 
conviction have been granted by tho State applied to, and no 
criminal shall bo surrendered until after the expiration of fifteen 
days from the date of his committal to prism to await the warrant 
for his surrender 

Article XII. 

In tho examinations which they have to make m accordance 
with tho foregoing stipulation, tho authorities of the State applieu 
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to shall admit as valid evidence the sworn depositions or the 
affirmations of witnesses taken in the other State, or copies 
thereof, and likewise the warrants and sentence® issued therein, 
or copies thereof, and certificates of or judicial documents stating 
the fact of, a conviction, provided the same are authenticated 
as follows — 

1 A warrant, or cojy thereof, must purf ort to be signed 
by a judge magistrate, or officer >f the other State, or purport 
to be cei tided under the band of a judge, magistrate or officer 
of the other State to bo a true copy thereof as tlio caso maj 
require 

2 Depo«ltious or affirmations, or the copies thereof, must 
purport to be certified, under the hand of a judge magistrate, or 
officer of the other State to be the original depositions or 
affirmations, or to be trne copies thereof as tho caso maj 
require, 

3 A certificate of or judicial d >cumaiit stating the fact 
ol, a conviction must purport to be certinod "by a jucigo magistrate, 
or officer of the other State 

In every case such warrant, deposition affirmation, copj, 
certifii ate, or judicial document must bo authenticate 1 either by 
tho oath of some witness, or by being soale l with tho official 
seal of the Minister of Justice, or some other Mimstor of the 
other State, or by any other mode of authentication fir tho tim 
boing permitted by the law of the State to which the 
application for extradition is made 

Article XI 11. 

If tho individual claimed bj one of tho High Cjntra/*i m „ 
Parties in pursuance of the present treatj should bo&b, t 
b} one of Bovoral othor Powers on account of oth»r erm-n „ r 
offences committed within their respective junsdi'ti /-* \ t H 

extradition shall bo granted to the State whoa » clzi a u 
in date unless such claim is waived 

Article XIV. 

If sufficient evidence for tho extradition bo p >t jr | f 
in two months from tho date of tho apprehensi >n e\ tie f 
or within such further time as tho State appli-1 u, if * • 

tribunal thereof, shall direct, tho fugitive shall 1/ e*t at f,b \ly ^ 

Article XV. 

AH articles seized which vuro iu tho j . , 

person to bo surrendered at the time of ] ]« 
any articles that mav serve as a proof of {} , crime ^ ** 5 ?^+ 
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shall bo given up when tho extradition takes place, w so far as 
this may bo permitted by tho law of tho S'ate granting the 
extradition. •* 

Article XVI 

Each of the High Contracting Parties shall defray the 
oxpensos occasioned by tho arrost within its territories, the 
detention, and tho conveyance to its frontier, of the persons whom 
it mav have consented to surrender in pursuance of the present 
treaty. 

Article XVII 

Tho stipulations of the present treaty shall be applicable 
so far as tho laws permit, to all His Butannic Majesty's domi- 
nions except to the self-governing Dominions hereinafter named, 
that is to say, the Dominion of Canada, tho Commonwealth of 
Anstralia (including for tins purpose Papua and Narfolk Island), 
the Dominion of New Zealand, the Union of South Africa, the 
Irish Free State, and Newfoundland — and India, provided 
always that tho said stipulations shall bo applicable to anj of the 
above named Dominions or India in respect of which notice to 
that effect shall havo been given on behalf of the government of 
such Dominion or India by His Britannic Majesty s Representative 
at Helsingfors, and provided also that it shall be competent for 
tuber of the Contracting Parties to terminate separately the 
application of this treaty to any of tho above-named Dominions 
or India by a notice to that effect not exceeding one year and 
not less than six months. 

Article XVIII. 

Tho requisition for the surrender of a fugitive criminal 
who has taken refugo in any of His Britannic Majesty's 
self-governing Dominions, Colonies, or Possessions to which the 
treat) applies, shall bo made to the Governor-General, Governor 
or chief authority, of such self-governing Dominion, Colony, 
or Possession by the chief consular officer of Finland in such 
self governing Dominion, Colony, or Possession 

Such requisition may be disposed of, sabject always as nearly 
as may be, and so far as the law of such self-governing Dominion, 
Colony, or Possession will allow, to the provisions of this treaty 
by tho said Governor-General Governor or chief authority, who, 
however, shall bo at liberty either to grant the surrender or to 
refer the matter to His Britannic Majesty's Government. 

Requisitions for tho surrender of a fugitive criminal emana- 
ting from any self-governing Dominion, Colony, or Possession 
of Bis Britannic Majesty shall bo governed, as far as possible, by 
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the roles laid down in the preceding articles of the present 
treaty. 

Article XIX 

It is understood that the stipulations of the two preceding 
art cles apply in the same manner as if they were Possessions 
of His Britannic Majesty, to the following British Protectorates, 
that is to say, the Bechuanaland Protoctorato, Gambia Protec- 
torate, Konya Protectorate, Nigeria Protectorate, Northern 
Rhodesia, Northern Territories of the Gold Coast, Nyasaland, 
Siorra Leone Protectorate, Solomon Islands Protectorate, 
Somaliland Protectorate, Swaziland, Uganda Protect irato and 
Zanzibar. 

It is also understood that if, after tho signature of the pr< sent 
tieaty, it is considered advisable to extend its provisions to any 
British Protectorates other than those mentioned above, or to 
any British-protected State, or to any teiniory in respect of 
which a mandate on behalf of the League of Nations has boon 
accepted by His Britannic Majesty, the stipulations of the two 
preceding articles shall be deemed to apply to such Protectorates 
or States or mandated territories from the date prescribed m tho 
notes to be exchanged for the purpose of effecting such extension. 

It is farther understood that the provisions of the present 


articles apply or shall horeaftor apply. 

Article XX. 

Tho prosent treaty shall come into force ten days after 
its publication, in conformity with tho forms prescribed by the 
laws of tho High Contracting Parties It may b < te initiated 
by either of tho High Contracting Parties bj a notice mt ex- 
ceeding one year and not loss than six months. 

It shall bo ratified, and tho ratificuio is shall bo exchanged 
at London as soon as possible. 


Fhance. 

. (Dale of Treaty, August 14th, 1876. 

(Order In Council, May I6tb, 1878. 

I Convention Amending Treaty of 1876, dated 
February 13th, 1896 

Order In Council, dated February 22nd, 1896 
3. Arrangement regarding Tunis, dated December 
31st, 1889. 
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Article I. 

The High Contracting Parties engage to deliver up to each 
other those persons who aro being proceeded against or who have 
been convicted of a crime committed in the territory of the one 
Party, and who shall be found within the teiritory of the other 
Party, under the circumstancea and conditions stated in the 
present Treaty. 

Irltcle II, 1 

Native born or naturalized subjects of either country are 
oxcepted from extradition In the case, however, of a person 
who since the commission of the crime or offence of which he is 
accused, or for which he has been convicted, has become natural 
lzed m the country whence the surrender is sought, such natural 
ization shall not prevent the pursuit, arrest, and extradition of 
such person, in conformity with the stipulations of the present 
Treaty 

Article III 

The crimes for which the extradition ib to be granted are 
the following — 

1 Counterfeiting or altering money, and uttering counter 
feit or altered money 

2 Forgery, counterfeiting or altering and uttering what is 
forged, counterfeited or altered. 

3 Murder (including assassination, parricide, infanticide 
and poisoning) or attempt to murder 

4 Manslaughter 

5 Abortion 

fi Rape 

7 Indecent assault, acti» of indecency even without violence 
upon the person of a girl undof 12 years of age 

9 Child stealing, including abandoning, exposing or un 
lawfully detaining 
9 Abduction 

10 Kidnapping and false imprisonment 

11. Bigamy. 

12 Wounding or inflicting grievous bodily harm 

•For the first sentence of th s Art tie the Coment on of 190$ subst tnted 
the following sentence nrni*lr — Each of the two High Contract ng 
Parties shall be at 1 b»rtj to refuse to the other the eitradiiioa of it* own 
nat onals 
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18 Assaulting a Magistrate, or peace or public officer 

1 4 Threats by letter or othorwise with intent to extort 

15 Perjury or subornation of porjury 

16 Arson 

17 Burglary or house breaking, robbery with violence 

18 Fraud by a bailee, banker agent, factor trustee, o r 
director, or member or public officer of any Company made 
criminal by any Act for the time boing in force 

19 Obtaining money valuablo security goods by false 
pretences, including receiving any chattel money valuable 
security, or other pi op erty knowing the same to have been un 
lawfully obtained 

20, Embezzlement or larceny, including receiving any chat 
tel, money, valuablo security, or other property knowing the samo 
to have been embozzlod or stolen 

21 Crimes against Bankruptcy Law 

22 Any malicious act done with intent to endanger persona 
in a railway train 

23 Malicious injury to proporty, if the offence is indictable 

24 Crimes committed at sea* — 

(n) Any act of depredation or violence by the crew of a 
British or French vessel, against another British or French 
vessel, or bj the crow of a foreign vessel not provided with a 
regular commission against British or French vessels their crews 
or their cargoes 

(6) The fact by any person being or not one of the crew of a 
vesssl of Ruing her over to pirates 

( e ) The fact by nnj person being or not ono of the crew of a 
vessel of taking possession of such vessol bj fraud or uolence 

fd) Sinking or destroung a vessel at sea or attempting or 
consj inng to do so 

(«) Roiolt or conspiracy to revolt by two or more persons 
on board a ship on the high seas against the authority* of the 
master 

25 Dealing m slaves in such manner as to constitute an 
offence against the laws of both countries 

Tin extradition is also to take j lace for participation, either 
as principals or acce-sones, jn am of the aforesaid cnoes 
prosided snch participation be punishable by the laws of both the 
Contracting Parties 
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Article IV. 

The present Treaty shall apply to crimes and offences com- 
mitted onorto the signature of the Treaty , bat a person sur- 
rendered shall not be tried for any crime or offence committed in 
the other country before the extradition, other than the cnmi for 
which his surrender has been granted 

Article V 

No accused or convicted person snail be surrendered, if the 
offence in respect of which his surrender is demanded shall be 
deemed by the Party upon which it is made to be a political 
offence or to be an act connected with (eonnexe a) such an offence, 
or if he prove to the satisfaction of the police magistrate or of 
the Court befo o which he is brought on habeas corpus or of the 
Secretary of State, that the requisition for hia surrender has, m 
fact, been made with a view to try or to punish him for an offence 
of a pohtical character. 

Article VI, 

On the part of the French Government, the extradition shall 
take place in the following manner in France — 

The Ambassador or other Diplomatic Agont of Her Britannic 
Majesty in France shall send to the Minister for Foreign Affaire, 
m support ot each demand for extradition, an authenticated and 
dnly legalised copy either of a certificate of conviction, or of a 
warrant of arrest against a porson accused, clearly sotting forth 
the nature of tho crime or offonce on account of which the fugitive 
is being proceeded against The judicial document thus produced, 
shall be accompanied by a description of tho person claimed, and 
by any other information which may serve to identify him 

These documents shall be communicated by the Minister 
for Foreign Affairs to the Keeper of the Seals Minister of Justice, 
who aftor oxarwning tho claim for surrender, and the documents 
m support thereof, shall report thereon immodmtoly to tho 
President of tho Republic , and, if thpro is reason for it, a Decree 
of tho President will grant tho extradition of the person claimed 
and will order him to be arrested and delivered to the British 
authorities 

In consequence of this Decree, the Minister of the Interior 
shall gi\ e orders that search be made for the fugitive criminal, 
and m case of bis arrest, that he bo conducted to the French fron- 
tier, to be delivered to tho person authorized by Her Britannic 
Majesty's Government to recoivo him 

Should it so happen that the document furnished b> tho 
British Government, with the view of establishing the identity 
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of the fugitive criminal, and that the particulars collected by the 
agents of the Fiench Police with the same view, bo considered 
insufficient n nice shall be immediately given to the Ambassador 
or ot ^ ' 1 * * tt n ^-ance and 

the f custody 

until furthor 

evidence in order to establish his identity, or to throw light on 
other difficulties in the examination 
Article VII 

In the dominions of Her Britannic Majesty, other than the 
Colonies or Faro tin Possessions of Hor Majcst) , tho manner of 
proceeding shall be as follows — 

(A) In the case of a person accusod -The requisition for 
tho suriender shill be made to Her Britannic Majesty s Principal 
Societarj of State for Foreign Affairs by the Ambassador or other 
Diplomatic Agent of tho Presiden* of tho French Republic, ac 
compauicd by a warrant of arrest or other equivalent judicial 
documont, issued bj a Judge or Magistrate duly authorized to 
take cognizance of the acts charged against tho accuse 1 in Franco, 
together with duly authenticated depositions or statements token on 
oath before such Judge or Magistrate clearly setting forth the 
said acts, and containing a description of tho person claimed, and 
an} particulars which may serve to identify him Tho said Sec- 
retary of State shall transmit such documents to Her Britannic 
Majesty’s Principal Secretary of State for tho Homo Department, 
who shall then, by order under Ins hand and seal, signify to some 
Police Magistrate in London that such requisition has been made, 
and roquiro him, if thero be duo cause, to issue his warrant for 
tho approhonsion of tho fugitive 

On tho receipt < f such ordor from the Secrctarj of State and 
on tho production of such eudenco as would, m the opinion of 
the Magistrate, justifv the issue of the warrant if the crime has 
been committed in tho United Kingdom, ho shall issue his warrant 
according!} . 

When tho fugitive shall have been apprehended, he shall bo 
brought hot >r* the Folic© Magistrate who issued the warrantor 
eomo other Police Magistrate in London If the evidence to bo 
thin \ roducod shall be such as to justify, according to the law 
of England, tho coiami tsil for trial of the prisoner, if the crime 
of which he is accused had 1 cen committed m England, tho 
Polico Magistrate shall commit him to prison to await the wairant 
of tho Secretary of Stato for his surrender, sending immediately 
to tho been tar} of State a certificate of tho committal and a report 
npoa tho case 
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After tlio expiration of a period from the committal of the 
prisoner, which shall never be less than fifteen days, the Secretary 
of State shall, by order under bis hand and seal, order the fugitive 
criminal to bo surrendered to such person as may be duly autho 
rued to receive him on the part of the President of the French 
Republic 

(B) In the case of a person convicted — The course of 
proceeding shall be the same as in t'ie case of a person accused, 
except that the warrant to be transmitted by tho Ambassador 
or othor Diplomatic Agent in support of his requisition shall 
clearly ‘•et forth the crime of which the person claimed has been 
convicted, ani state the fact, place an 1 date of his conviction 
The evidence to be produced before tho Police Magistrate shall 
be such as would, according to the la v of England, prove that 
the prisoner was coavicted of the crime charged 

(0) Persons connoted by judgment in default or amt de 
contumn ce, shall bo in the matter of extraditi m considered as 
persons accused, ami as such bo surrendered 

(D) After the Police Magistrate shall have committed the 
accused or convicted person to prison to await the order of a 
Secretary of State for his surrender such person shall have the 
right to apply fora writ of habeas ro pus if he should so apply 
his snrronder must be deferred until after the decision of the Court 
upon the return to tho writ and even thon can only take place if 
the decision is adverse to tho applicant In the latter case the 
Court may at once order his delivery to the person authorized 
to receive him, without the order of a Secretary of State for his 
surrender, or commit him to prison to await such order. 

Article Mil 


Warrants, dispositions or statements on oath, issued or 
taken in tho dominions of either of two High Contracting 
Parties, and copies thereof and certificates 0 f or judicial docu 
mont9 stating the facts of conviction, shall be recened in ovj 
d«nce m proceedings in tho dominions of tho other, if purporting 
to bo signed or certified by a Judge, Magistrate or officer of the 
country where they wero issued or taken, provided such 
warranto depositions, statements, copies, certificates and 
judicial documents are authenticated bj tho oath of somo witness, 
or b } being sealed with the official seal of tho Minister of Justice 
or somo othor Minister of State 


Article J\ 


A fugitive criminal Way bo npproh ended under a 
issued by any Police Magistrate, Justice of the Peace 


warrant 

or other 
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competent authority in either country, ou such information or 
complaint and such evidence, or after such proceedings as would, 
in the opinion of the person issuing the warrant, justify the issue 
of a warrant, if the cnme had been committed or the prisoner 
convicted in that part of the dominions of the two Contracting 
Parties in which the Magistrate exercises jurisdiction Provided, 
however, that, in the United Kingdom the accused shall, in such 
case, be sent as speedily as possible before Police Magistrate 
in London He shall bo discharged, as well in the United 
Kingdom as in France, if within fourteen days a requisition 
shall not have been made for his surrender by the Diplomatic 
Agent of his country in the manner directed by Articles II and IV 
of this Treaty 

The same rule shall apply to the cases of persons acccsed or 
convicted of any of the crimes specified'in this Treaty committed 
on the High seas on board any vessal of either country which may 
come into a part of the other 

At tide \ 

If the fugitive' criminal who lias been committid to prison 
be not surrendered and convoyed away within two months after 
such committal, or within two months after the decision of the 
Court upon the return to a writ of habeas corpus m the United 
Kingdom, he shall be discharged from custody, unlosa sufficient 
cause bo shown to the contrary. 

Article XI 

The claim for extradition shall not be complied with if the 
individual claimed has boon already tried for the same offence in 
the country whence the extradition is demanded, or if, since the 
commission of the acts, charged, the accusation or tho conviction, 
exemption from provocation or punishment has been acquired by 
lapse of time, according to the laws of that countrj . 

Article XII . 

If tho individual claimed by one of the two High Con1ri.fi 
ing parties in pursuance of the present Treaty should 1>i « t 
claimed bj one or several other Powers, on account of otlur cru f 
committed upon their respective territories, his surrendi rep 
be granted to that State whose demand is earliest in dnt« i.t , 
anv othor arrangement should be made between the 0 
which have claimed him, either on account of the prau v / • w 
crimes committed, or for any other reasons 
Article XIII. 

If tho individual claimed should be urder j t „ ,, rJi 
condemned for a cnme or offence committed m 'Lj / . 
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he may have taken refuge, hxs surrender may be deferred until he 
shall have been set at liberty in due course of law 

In case he should be proceeded against or detained in such 
country on account of obbgations contracted towards private 
individuals, Ins surrender shall nevertheless take place 

Article \IJ . 

Every article found in the possession of the individual 
claimed at the time of his arrest shall, if the competent authority 
so decide, be seized, in order to bo delivered up with his person 
at the tune when the surrender shall be made Such delivery 
shall not be limited to the property or articles obtained by steal 
ing or by fraudulent bankruptcy, but shall extend to everything 
that may serve as proof of the crime, and shall take place even 
when the surrender, after having been ordered, shall bo prevented 
from taking place by reason of the escape or death of the in 
dividual claimed 

The rights of third parties with rogard to the said property 
or articles are nevertheless reserved 

Article XV 

Each of the Hi„b Contracting Parties shall defray the 
expenses occasioned by the arrest within its territories, the 
detention and the conveyance to its frontier, of the persons whom 
it may have consented to surrender in pursuance of the present 
Treaty 

Article A VI 

In the Colonies and Foreign Possession of the two High 
Contracting Parties the manner of proceeding shall be os 
follows — 

The requisition for the surrender of a fugitive criminal, who 
has taken refuse in a Colony or Foreign Possession of either 
Part}, shall bo made to tho Governor or chief authority of such 
Colony or Possession by the chief Consular Officer of tho other 
in such Colonv or Possession , or, if tho fugitive has escaped 
from a Colony or Foreign Possession of the Party on whoso behalf 
tho requisition is made, by tho Governor or chief authority of 
such Colony or Possession 

Such requisitions may bo disposed of, subject always as 
ncarty as may be, to the provisions of this Treaty, by the respec- 
tive Governors or chief authorit es who, bon ever, shall bo at 
libetty cither to grant the surrender or to refer tho matter to 
their Government. 
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any way affect the 
an Possessions of the 
»aty of the 7th March, 


The present Treaty shall bo ratified and the ratifications 
shall be exchanged at Pans as soon as possible 

It shall come into operation ten davs after its publication, 
m conformity with the laws of the respective countries 

Either Party may at any time terminate the Treaty on 
giving to the other sue months’ notice of its intention 

2 Covvevtiov of February 13th, 1896 

Article I— The text of article VII of the Extradition 
Treaty o! the 14th Angnst, 1876, is amended by the substitution 
of the words “ a Magistrate” for the words “the Police Magistrate 
who issued the warrant, or some other Police Magistrate m 
London,” in the first seutanco of the third paragraph of section 
( A), and by the omission of the word “polio” in the second 
sentence of the said paragraph, and in the sections (B) and (D) 

Article II — The text of Article IX of the aforesaid Treaty 
is amended by the substitution of the words “a Magistrate” 
for the words “a Police Magistrate in London ” 

Article III — The present Convention shall be ratified, and 
the ratifications shall be exchanged at Pans as soon as possible 

It shall cjmo into forco ten days after it9 publication in the 
manner proscribed by law in the respective countries, and shall 
have tho same force and duration as the Treaty to which it 
rolates 

3 Arrangement regarding Tonis, datfd Decfubee 
31st, 1889 

The provisions of the Anglo French Convention of the 14th 
August, 1876, aro extended to Tunis, except that the period of 
fourtoen days, stipulated by Amcl' IX of the said Convention, is 
prolonged to two months 

Tho present arrangement shall havo the same duration as the 
Convention of Extradition to which it relates. 
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ho may have taken refuge, hi9 surrender may be deferred until he 
shall have been sot at liberty in due course of law. 

In case be should be proceeded against or detained in such 
country on account of obligations contracted towards private 
individuals, bis surrender shall nevertheless take place 

Article XIV. 

Every article found in the possession of the individual 
claimed at the time of bis arrest shall, if the competent authority 
bo decide, be seized, in order to bo delivered up with his porson 
at the time when the surrender shall be made Such delivery 
uhall not be limited to the property or articles obtainod by steal- 
ing or by fraudulent bankruptcy, but shall extend to everything 
that may serve as proof of tho crime, and shall take place even 
when the surrender, after having been ordered, shall be prevented 
from taking place by reason of tho escape or death of the in 
dividual claimed 

The rights of third parties with regard to the said property 
or articles are nevertheless reserved 

Article XV 

Each of the High Contracting Parties shall defray tho 
exponses occasioned by the arrest within its territories, tho 
detention, and tho conveyance to its frontier, of the persons whom 
it may bavo consented to surrender m pursuance of the present 
Treaty 

Article XVI, 

In the Colonies and Foreign Possession of the two High 
Contracting Parties the manner of proceeding shall be as 
follows — 

Tho requisition for tho surrender of a fugitive criminal, who 
has taken refuge in a Colony or Foreign Possession of either 
Party, shall bo made to the Governor or chiof authority of such 
Colony or Possession by tho clitef Consular Officer of tho other 
in such Colony or Possession , or, if the fugitive has escaped 
from a Colony or Foreign Possession of the Party on whoso behalf 
tho requisition is made, by tho Governor or chief authority ol 
such Colony or Possession 

Such requisitions may bo disposed of, subject always as 
nearlj ns maj be, to the provisions of tins Treaty, by tho respec- 
tive Governors or chief authorities who, however, shall bo at 
liberty either to grant tho surrender or to refer the matter to 
their Government, 
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The foregoing stipulations shall not in any way affect the 
arrangements established in the East Indian Possessions of the 
two countries by the IXth Article of the Treaty of the 7th March, 
1815. 

Article XYII 

The present Treaty shall be ratified and the ratifications 
shall be exchanged at Pans a9 soon a9 possible. 

It shall Come into operation ten davs after its publication, 
in conformity with the laws of the respective countries 

Either Party may at any fimo terminate the Treaty on 
giving to the other six months* notice of its intention 

2 Convention op February 13th, 1896 

ARTICLE I — The text of article VII of the Extradition 
Treaty of the 14th August, 1876, is amondod by the substitution 
of the words J “ a Magistrate*' for the words “the Police Magistrate 
who issued the warrant jr some other Police Magistrate m 
London,” in the first sentance of the third paragraph of section 
( A), and by the omission of the word “police” in the second 
sentence of the said paragraph, and m the sections (B) and (D) 

Article II —The text of Article IX of the aforesaid Treaty 
is amended by the substitution of the words “a Magistrate” 
for the words “a Police Magmtrate « London ” 

Article III — The present Convention shall bo ratified, and 
the ratifications shall be exchanged at Pans as soon as possible 

It shall come into forco ten dajs after its publication in the 
manner proscribed by law m the respective countries, and shall 
have the same force and duration as the Treat> to which it 
relates 

3 ARn^NOEUKNT REGARDING Tl MS DATFD DeCFUBER 
31st, 1889 

The. of th* Angle French C-anveutvan the. Htb 

August, 1876, are extended to Tunis, except that the period of 
fourteen dajs, stipulated by Article IX of the said Convention, is 
prolonged to two months 

The present arrangtmont shall ha\o the same duration as the 
Convention of Extradition to which it relates. 
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Germany 

Dale of Treaty, May 14th, 1872. 

Date of Order in Council June 25th, 1872 

Article I 

The High Contracting Parties engage to deliver up to each 
other those persons who, being accused or oonvicted of a crime 
committed in the territory of the one Party, shall be found 
within the territory of the other Party, under the circumstances 
and conditions stated in the present Treaty 

Article TI 

The crimes for which the extradition is to be granted are 
the following — 

1 Murder or attempt to murder. 

2 Manslaughter 

3 Counterfeiting or altering money, uttering or bringing 
into circulation counterfeit or altered money 

4 Forgery or counterfeiting or altering or nttenng what is 
forged or counterfeited or altered comprehending tho crimes 
designated in the German Penal Codo as counterfeiting or falsi 
fication of paper money, bank notes or other securities forgery 
or falsification of other public or private documents like wise 
the uttering or bringing into circulation, or wilfully using such 
counterfeited forged or falsified papers 

5 Embezzlement or larceny 

6 Obtaining money or goods by false pretences 

7 Crimes by bankrupts against bankruptcy law com 
I rehending the crimes designated in tho Gorman Penal Codo as 
bankruptcy liable to prosecation 

8 Fmul by a bailee, banker, agent, factor, trustee or 
director, or member or public officer of any companv made 
criminal by any law for the time being in force 

9 Rape 

10 Abdnction 

11 Child stealing 

12 Burglary or bouse breaking 

13 Arson 

14 Robbery with violence 

16. Threats by letter or otherwise, with intent to extort 
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16. Sinking or destroying a vessel at sea, or attempting to 
do so. 

17. Assaults on board a ship on the high seas, with intent 
to destroy life, or to do grievous bodily ham 

18. Revolt, or conspiracy to revolt, by two or more persons 
on board a ship on the high seas, against the authority of the 
master 

The extradition is also to take place for participation in any 
of the aforesaid crimes, pr mded such participation be punishable 
by the laws of both the Contracting Parties 

Article III . 

No German shall be delivered up by anj of the Governments 
of the Empire to the Government of the United Kingdom , 
and no subject of the United Kingdom shall be delivered up by 
the Government thereof to any German Government. 

Article iy. 

The extradition shall not take place if the person claimed on 
the part of the Government of the United Kingdom, or the person 
claimed on the part of any of the Governments of the Goman 
Empire, has already been tried and discharged or punished, or 
still under trial, m one of the States of the German Empire, or 
in the United Kingdom, respectively, for the cnmo for which 
his extradition is demanded. 

If the person claimed on the part of the Government of the 
United Kingdom, or if tho person claimed on the part of any of 
the Governments of tho German Empire* should be under 
examination for any other crime in one of the States of the 
German Empue, or in the United Kingdom, re«pectively, his 
extradition shall be doferred until the conclusion of the trial, 
and the full execution of anj pnmslnnont awarded to him 

Article V 

The extradition shall not take pi ice if, subsequently to the 
commission of tho crime, or tho institution of the penal prosecu 
tion, or the conviction thereon, exemj tion from tho prosecution 
or p'inmh.wu>. has. heeu. aiypivced. hvj lapse, of tvme. Va 

the laws of the State apphed to 

Article l I. 

A fugitne criminal shall not be surrendered if the offence m 
respect of which his surrender is demanded is one of a political 
character, or if ho prove that the requisition for his surrender 
has in fact been made with a view to try or punish him for an 
offence of a political character. 
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Article ril 


A person surrendered can in no ca9e be kept m prison, 
or be brought to trial in the State to which the surrender has 
been made, for any other crime or on account of any other 
matters than those for which the oxtradition shall have taken place 
The stipulation does not apply to crimes committed after 
the extradition 


Article mi. 


This requisition for extradition shall be made through the 
Diplomatic Agents of the High ContractmgjParties, respectively 

The requisition for the extradition of an accused person 
must be accompanied by a warrant of arrest issued by the com 
petenfc authority of the State requiring the extradition and by 
such evidence as according to the laws of the place where the 
accused is found, would justify his arrest if the crime had been 
committed there 

If the requisition relates to a person already convicted, it 
must be accompanied by the sentence of condemnation passed 
against the convicted person bj the competent Court of the 
State that makes the requisition for extradition 

A requisition for extradition cannot be founded on sentences 
passed in eon<H»»uciaw 

Article I Y 

If the requisition for extradition be in accordance with the 
foregoing stipulations the competent authorities of the State 
applied to shall proceed to the arrost of the fugitive 

The prisoner is then to be brought before a competent 
Magistrate, who is to examine him and to conduct the prelimi 
nary in\ estigation of the case just as if the apprehension had 
taken place for a cnmo committed m the same conntrv 

Article A 

Tho extradition shall not take place before the expiration of 
fifteen da\ s from the apprehension and then only if the evidence 
lie fonntl sufficient According to the laws of the btate applied to 
either to justifv tho committal of tho | nsoner for trial in case 
tho cnmo had been committed in the temtorv of the said State 
or to prove that the prisoner is the identical person convictod 
by the Courts of the State which makes the requisition 
Article \I 

In tl e examinations which they have to mako m accordance 
with the foregoing stipulations, the authorities of the State 
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applied to shill admit as entirely valid evidence the sworn 
depositions or statements of witnesses taken in the other State 
or copies thereof, an i likewise tlio warrants and sentences issued 
therein, provided such.documents are signed or certified by a 
Judge, Magistrate, or Officer of such State, and are authenticated 
by the oath of some witness, or by being sealed with the official 
seal of the Minister of Justice, or some other Minister of State 

Article All. 

If sufficient evidence for the extradition bo not produced 
within two months from tho date of the apprehension of tho fugi- 
tne, he shall be set at liberty. 

Article A III 

All articles seized, which were in the possession 
person to be surrendered at the 
the competent authority of the 
has ordered the deliveiy thoreo 

lion takes place , and the said ueuvei) sumi exltuu not 
to the stolen articles, but to ever} thing that may serve as 
of the crime 

Article A IV 

Tho High Contracting Parties renounce an} claim for the 
reimbursement of the expenses incurred b} them m the arrest 
and maintenance of tho person to be surrendered, and his con- 
veyance till placed on board ship , they reciprocal!} agree to 
bear such expenses themselves. 

Article A V 

Tho stipulation of tho present Treaty shall bo applicable to 
tho Colonies and Foreign Possessions of Her Britannic Hajesta. 

Tho requisition for tho surrender of a fugitive criminal who 
has taken refuge in any or such Colonus or foreign Possessions 
shall bo made to tho Governor of Chief Authority of such Colony 
or Possession b} tho Chief Consular Officer of the German Empire 
in such Colon} or Po-session 

Such requisition ma} be disposed of, subject alwavs as 
nearly as may be, to the provisions of this Treai\, b% the said 
Goa ernor or Chief Authority, who, however, shall be at liberty 
either to grant the surrender or to refer tho matter to his Govern- 
ment 

Her Britannic Maje-ty shall, ho a ever, be at liberty to make 
special arrargunents in tho British Colonies and Foreign Posses- 
sions for the surrendtr of German criminal's, who may take refuge 


of the 


inuei} 
a proof 
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1 Si 

within such Colonies and Foreign Possessions, on the basis, a3 
nearly as may be, of the provisions of the present Treaty. 

The requisition for the surrender of a fugitive criminal from 
any Colony or Foreign Possession of Her Britannic Majesty Bhall 
be governed by the rales laid down in the preceding Articles of 
the present Treaty 

Article XVI 

The present Treaty shall come into force ton days after its 
publication in conformity with the forms proscribed by the laws 
of the High Contracting Parties It may bo terminatf d by either 
of the High Contracting Parties, but shall remain in force for six 
months after notice has been given for its termination. 


Gbeece 

Date of Treaty, September ll-24tb, 1910. 

Date of Order in Council, February 13tb, 1912 

Article I 

The High Contracting Parties engage to deliver up to each 
other, under certain circumstances and conditions stated in the 
present Treaty, those persons who, being accused or convicted of 
any of the cmnos or offences enumerated in Article II, committed 
in the territory of the one Party, shall bo found within the 
territory of the other Party 

Article II 

Extradition shall bo granted for the following crimes or 
offence when provided for by the laws of the requisitioning State 
and of the State applied to — 

1. Mnrder (including parricide, infanticide, poisoning), or 
attempt or conspiracy to murder, manslaughter 

2 Kidnapping and false imprisonment 

3 Abandoning or exposing children below the ago of ^ 

years 

4 Abortion 

1 Abduction of \ eraons tinder age 
C Bigaraj 

7. Malicious wounding or inflicting grievous bodily harm 
with pn meditation, when such acts cause death (without the 
intention of killing) or disease or incapacity for j ersonal labour 
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lasting for more than three months, or serious mutilation, or the 
loss or disablement of a member or organ, or other permanent 
infirmity. 

8 Threats by letter or otherwise with intent to extort, 

9. Petynry. 

10 Arson 

11 Burglary, house breaking, larceny, embezzlement, 
fraudulent misappropriation of property, obtaining property by 
false pretences 

12 Fraud and embezzlement by public officials , bribery 
of publio officials. 

13 Receiving any chattel, money, valuable security, or 
other property, knowing the same to have been embezzled, stolen, 
or feloniously obtained 

14. Counterfeiting or altering money, or knowingly bringing 
into circulation counterfeited or altered money 

Id Knowingly making without lawful authority any instru- 
ment, tool, or engine adapted and intended for the counterfeiting 
of the com of the realm. 

16 Forgery by writing, or uttering what is forged, 

17 Fraudulent bankruptcy 

18 Malicious injury to any house or building calculated to 
causo danger to life or property. 

19. Rape. 

Participation in the aforesaid '’rimes is also included provided 
that snoli participation is punishable by the laws of the demanding 
State and of the State applied to 

Article III, 

No Greek subject shall bo surrendered by the Government 
of His Majesty the King of the Hellenes to the Government of 
His Britannic Majesty, and no British subject shall be surrendered 
by his Government to the Government of His Majesty the King 
of the Hellenes. 

Article IV. 

Extradition shall not take place if the person claimed on the 
part of His Britannic Majesty’s Government, or of the Government 
of His Majesty the King of the Hellenes, has already been tried, 
discharged, or punished, or 19 ava ting trial m the territory of 
the United Kingdom or in Greece, respectively, for the crime or 
offenco for which his extradition is demanded. 
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If the person claimed on the part of the Government of His 
Majesty the King of the Hellenes, or of His Britannic Majesty’s 
Government, should be awaiting trial or undergoing sentence for 
any other crime or offence in the territory of Greece or in the 
United Kingdom, respectively, hi3 extradition shall bo deferred 
until after he has been discharged, whether by acquittal or on 
expiration of sentence 

Article V. 


Extradition shall not be granted if exemption from proseco- 
tion or punishment has been acquired by lapse of time, according 
to the laws of the State applied to 

Neither shall it be granted in the case of persons convicted 
by default, or otherwise, unless the sentence inflicted be at least 
one year’s imprisonment 

Article IT 

The person claimed shall not be surrendered if the crime m 
respeet of which extradition is applied for be deemed by the party 
to whom application is made to be a political offence, or connected 
with such an offence, or if the person claimed proves that tho 
application for extradition has in fact been made with a view to 
try or to punish him for any offence of this character. 

Article VII 


A person whoso snrronder has been granted shall in no case 
be detained or tried in the State to which the surrender has been 
made for any other crime, or on account of any other matters than 
those for which the extradition shall have taken place 

T |* W stipulation does not apply to crimes committed after 
the extradition 

T ho person who has beon claimed, and whose extradition 
shall have been granted, shall not be tried or pnmshed (or any 
political offence commuted prior to h,s extradition, cor for 
any matter connected with ench an offence nor for any crimes or 
often ccs not provided for m tho present Treitv. 

Article I III 

extradition shall be mado thron e h the 
Diplomatic Agent. cl tho II, s h Contract, ng Part.es respectively 

ho aecornTiininrl* v,° n *° T ^tradition of an accused person must 
S 'SS arrest ,as„ed by thi competent 
offence with which* * 0Ttil c ^ ear, J' *bo nature of tho crime or 

fn tho l,,r. of *>,„ I cco J n P an . fi aeh evidence as according 

hu a JesT!f tVe ^fl a 7 \ h r th “ accU8ed 18 would justify 
ms arrest if the crime had been committed there * 
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If the requisition relates to a person already convicted, it 
must be accompanied by a copy of the judgment passed on the 
convicted person by the competent Court of the Stato that makes 
the requisition for extradition 

A sentence passed trt contumaciam is not to be deemed a 
conviction, but a person so sentenced may be dealt with as an 
accused person 

In the event of anj doubt arising as to whether the crime or 
offence, in respect of which the prosecution has been instituted, 
comes within the stipulations of the present Treatj the Govern 
ment applied to shall bo at liberty to require all such farther 
information as it may consider necessaiy or of assistance in order 
to form an opinion after which it shall decide what action shall 
be taken on the demand for extradition 

The requisitioning Government m furnishing such further 
information to the Governm nt applied to shall at the same time, 
place at the disposal of the latter all such documents as may bo 
necessary or useful in enabling it to form an opinion 
Article I\ 

In cases of urgency provisional arrest may be effected upon 
notice being given by post or telegraph through the diplomatic 
channel that one of the documents enumerated in Article 8 has 
been issued, provided, however that such notice shall always be 
given to the Ministry for Foreign Affairs of the State applied to 

Provisional arrest shall be effected in the manner and in 
accordance with tbo rules laid down by the laws of the Stato 
applied to It shall not be maintained if within a period of one 
month from the date o i which it has been effected, the State 
applied to has not boon furmshel with one of the documents 
specified in Article 8 of the present Treaty 

Article \ 

All papers and documents issued bj the authorities of the 
Contracting States which may be produced m virtue of Articles 8 
and Id of tho present Treaty must bo accompanied bj au authenti- 
cated translation in the French language 
Article XI 

The extradition shall take place only if tho jqrjdADCP b» Svsad 
sufficient, according to the laws of the State applied to, either to 
justify tho committal of tho prisoner for trial in case the crime 
has been committed in the territory of the same State or if, 
extradition is claimed in respect of an offtnee of which the fugitive 
has been already convicted, to proie that the prisoner is the 
person convicted, and that the crime of which he has been con- 
victed is ono in respect of which extradition could, at the time of 
such conviction, have been granted by the State applied to. 
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Article XII 

Extradition shall be granted in accordance with the rules 
laid down by the law of the State applied to. 

Article XIII, 

Warrant, depositions, and affirmations, issued or taken in 
the dominions of one of the High Contracting Parties, and copies 
of such documents as well as certificates or judicial documents 
stating the fact of a conviction shall be admitted a a valid 
evidence in the proceedings taken m tho dominions of the other 
party, if tbej bear the signatmo or are accompanied by the ccr 
tificato of a Judge, Magistrate, or officer of the State in which 
they have been issued or taken, provided that such warrants, 
depositions, affirmations copies, certificates, or judicial documents 
are authenticated, either by the oath of some witness, or by being 
sealed with the seal of the Minister of Justice, or some other 
Minister of State 

Article XIV 

If the accused or sentenced person bo not a subject of one of 
tho C ntractmg Parties, the Government to whom application for 
extradition is made shall bo at liberty to take such action in 
respect of the application as it may think fit, and to surrender the 
person claimed to bo tried in the State in which the crime or 
offence has been committed. 

Nevertheless the Government of His Majesty tho Sing of 
the Hellenes reserves to itself the option of surrendering tho 
person claimed to the Stato to which ho belongs, instead of sor 
rendering him to tho Stato in which tho crime or offence has been 
committed. 

Article A V. 

If a fugitive criminal who has been arrested has not been 
surrendered and conveyed away within three months after hi" 
arrest, or wubin three months after the decision of the Conrt 
upon the return to a writ of habeas corpus in tho United Kingdom, 
he shall be Bet at liberty. 

Art clt A VI, 

When extradition is granted all articles connected with the 
crime or offence, or which may serve as proofs of the enmo which 
are found in the possession of the person claimed at the time of 
his arrest, or which may be afterwards discovered, shall, if tho 
competent authority of the State applied to bo direct, bo seized 
and restored to the requisitioning State, 

Such restoration shall be earned out, even if extradition be 
not earned out owing to the escape or death of tho person 
claimed. 
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The nglita, however, which third persons, not involved in the 
prosecution, may have acquired over the said articles are reserved, 
and the latter shall, should the case arise, be restored to them, 
free of charge, at tho termination of tho proceedings 
Article XI II. 

AH expenses arising out of an application for extradition, also 
tho costa of the arrest, maintenance, and transport of the person 
whose extradition aliMl have been granted, as well as of tLe des- 
patch and forwarding of the articles which, by the provisions of 
Article 16, are to be returned or restored, shall be bomo by the 
requisitioning State and by the S ate applied to within the limits 
of their respective territories 

The cost of transport or other oxponses outside tho territory 
of the State applied to shall bo borne by the demanding State. 

Article A VIII. 

The stipulations of the present Treaty shall be applicable to 
tho Colonies and foreign possessions of His Britannic Majesty 

The requisition for the surrender of a fugitive criminal who 
has taken refuge in any of 6uch Colonies or foreign possessions 
shall bo made to the Governor or chief authority of such Colonies 
or possession by tho chief consular officer of Greece in such 
Colony or possession. 

Such requisition may ho disposod of subject always, as nearly 
as may be, to the provisions of this Troaty, by the said Gorernor 
or chief authority lie shall, however, be at liberty either to 
grant the surrender oi to refer the matter to lus Government. 

His Britannic Majesty shall, bowovor, be at liberty to make 
special arrangements in tho British Colonies and foreign posses- 
sions for tho surrender of criminals from Greeco who may take 
refuge within such Colonies and foreign possessions on the basis 
of the provisions of tho present Treaty 

Requisitions for the surrender of a fugitive criminal emanat- 
ing from any Colony or foreign possession of His Britannic 
Majesty shall he governed by the rules laid down in the preceding 
Articles of tho present Treaty . 

Article XI A 

The present Treat v shall come into operation ten days after 
its publication m conformity with the laws of the respective 
countries. 

Crimes committed prior to the coming into force of the 
Treatv shall not form the subject of an apj hcation for^extradition 
excopt in cases in vhich tho persons claimed shall have taken 
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refuge in the territory of the State applied to after the exchange 
of ratifications. 

Each of the Contracting Parties shall be at liberty at anj 
time to denounce the present Treaty upon giving six months' 
notico to the other Party of its intention to do so 


Italy. 

Date of Treaty, February 5th, 1873 

Amendment inserted tn loco. 

Date of Order in Council, March 24th, 1873 

Article I 

m tt i _ “~f> t engage to deliver up to each 

, o being accused or convicted 
le Article following, committed 
withiu tho temtory of either of the said Fames, shall be found 
within tbe terrilorj of tho other, m tho manner and under tho 
conditions determined m the present Treaty. 

Article II. 

Tho crimes for which the extradition is agreed to are tho 
following ■ — 

1. Murder, or attempt or conspiracy to murder, comprising 
tho crimes designated b) the Italian Penal Code as tho association 
of criminals for tho commission of such offences 

2 Manslaughter, comprising tho crimes designated by (ho 
Italian Penal Codo as wounds and blows wilfull) mfiictod which 
canse death 

3. Counterfeiting or altering money, and uttering or 
bringing into circulation counterfeit or altered money. 

4 Forgery, counterfeiting or altering, or uttering of the 
thing or document that is forged or counterfeited or altered. 

5. Larceny, or unlawful abstraction or appropriation 

6 Obtaining mono) or goods by falso pretences (cheating 
or fraud). 

7, Fraudulent bankruj tet 

8 Fraud, abstraction, or unlawful appropriation, by a 
bailee, banker, agent, factor, trustee, director, or member, or 
officer of any public or pm ate company or houso of commerce 

9. Rape. 

10 Abduction 

1 1, Child stealing. 
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12 Burglary and house breaking, comprising the crimes 
designated by the Italian Penal Code as entry by night, or even 
by day, with fracture or escalade, or by means of false key or 
other instrument, into the dwelling of another person with intent 
to commit a crime 

13 Arson 

14 Bobbery with violence- 

15, Threats by letter or otherwise, with intent to extort 
money or anything else 

16, Piracy, according to international law, when the pirate* 
a subject of neither of tho High Contracting Parties, has commit- 
ted depredations on the ooasts, or on the high seas to the injury 
of citizens of the requiring party, or when being a citizen of the 
requiring party and having committed acts of piracy, to the injury 
of a third State, he may be within the territory of the other party, 
without being subjected to trial 

17 Sinking or destroying, or attempting to sink or destroy* 
a vessel at sea 

18. Assaults on board a ship on tho high seaswith intent 
to kill or to do grievous oodily harm 

19 Revolt or conspiracy bj two or more persons on board 
a ship on the high seas, against the authority of the master. 

Accomplices before the fact in any of these crimes shall, 
moreover, also be delivered up, provided their complicity he 
punishable by the laws of both the Contracting Parties 
Article III 

Tho Italian Government shall not deliver up any Italian to 
the United Kingdom , and no subject of the United Kingdom 
shall be delivered np by it to the Italian Government 
Article IV 

In any caso where an individual convictod or accused shall 
have obtained naturalization in either of the two Contracting 
States after tho commission of the crime such naturalization shall 
no* provent tho search for, arrest aud delivery of the individual 
Tho extradition may, however, bo refused if five years have 
elapsed from tho concession of naturalization, and the individual 
has been domiciled from tho concession thereof in the State to 
which tho application is made 

Article I", 

No accused or convicted person shall be given up if the 
offenco for which ho is claimed is political , or if ho proves that 
tho demand for his surrender has been made with the intention 
of trjmg and punishing him for a political offence. 
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Article U 

The extradition shall not be granted if, sinco the commission 
of the crime, the commencement of proceedings, or the conviction, 
such a length of time has elapsed as to bar the penal prose- 
cution or the punishment according to the laws of the State to 
which application is made 

Article VII 

The accused or convicted person who has been given up 
shall not, until ho has boon liberated, or had an opportunity of 
returning to the country m which he was living be imprisoned or 
subjected to trial in the State to which he has been given up, for 
any crime or on any charge other than that on account of which 
the extradition took place 

This does not apply te offences committed after the extradi- 
tion 

Article VIII 

If the individual claimed is nnder prosocution or in custody 
for a crime committed in the country where he has taken rofuge 
his surrender may bo deferred until the law has taken its 
course 

' ' ■* d in such 

th private 

• - neverthe- 

less take place, the injured party retaining his right to prosoento 
his claims against him before tho competent authority 

Article IX 

Tho reqmsitions for extradition shall bo made, respectively, 
by means of the Diplomatic Agents of the High Contracting 
Partie®. 

Tho demand for tho extradition of an accnsod person must 
be nccompanud by a w arrant of arrest issued by tho competent 
authority of the State applying for tho extradition and by sach 
proof as according to tho law of tho place whero the fugitive is 
found, would justify his arrest if tbi crime had been committed 
there 

If the requisition relates to a person convicted, it must bo 
accompanied by tho sentence of condemnation of the competent 
Court of the State aj plying for the extradition 

Tho domand for extradition must not be founded upon a 
sentenco in contumaciam 
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Article X. 

It tho demand for extradition be made according to the 
foregoing stipulations, the competent authorities of the State 
to which the requisition is made Bhall proceed to arrest tho 
fugitive 

The prisoner shall be taken before tho competent Magistrate, 
who shall examine him, and make the preliminary investigations 
of the affair, m tho same manner as if tho arrest had taken place 
for a crane committed in the same country. 

Article XI 

la the extraditions to be made in conformity with the preced- 
ing stipulations, the authorities of the State to which the demand 
is addressed shall admit, as entirely valid ovidence, the docu 
moats and depositions taken on oath in the other State, or copies 
of them, and likewiso the warrants and sentenses issued there , 
provided that such documents are signed or cortifiod by a Judge, 
Magistrate, or officer of such State, and are authenticated by the 
oath of some witness or stamped with the official seal of the 
Department of Justice or some other Department of Stato 

Article XII. 

If within two months from the arrest of tho accused 
sufficient evidence bo not produced for his extradition, ho shall 
be liborated 

Article XIII. 

Tho extradition shall not take placo until tho expiration of 
Gfteon dayB after tho arrest, and then only if tho evidence has 
been found sufficient, according to the laws of tho Stato to 
which tho demand is addressed to justify tho committal of tho 
prisoner for trial in case tho crime had been committed in the 
torntorj of that Stato , or to Bbow that tho prisoner is tho 
identical porson condemned by the Tribunals of the State which 
demands him. 

Article Xir. 

If the prisoner bo not given up and taken away within two 
m.o.e.t.bA tran. hia ejy y celws.us.vux, team tb.a doo&vw. at Qwt. 
upon the demand for a writ of Aafcraj corpus in the United King- 
dom, ho shall be set at liberty, unless sufficient cause be shown 
for tho delay. 

Article XT'. 

If the individual claimod by one of the two Contracting 
Parties, in conformity with ths present Treaty, should be also 
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claimed by another or by other States on account of crimes 
committed in their territories, his surrender shall, in preference, 
bo granted according to priority of demand, unless an agreement 
be made between the Governments which make the requisition, 
either on account of the gravity of the crimes committed, or for 
any other reason 

Article XVI 

Every article found in the possession of the prisoner at the 
time of his arrest shall be seized, in order to be delivered up 
with him. Such delivery shall not be limited to the proporty or 
articlos obtained by the robbery or fraudulent bankruptcy, but 
shall include everything that may serve as evidence of the crime , 
and it shall take place even when the extradition, after having 
been ordered, cannot take effect, either on account of the escape 
or tho death of the delinquent 

Article XVII. 

The High Contracting Parties renounce all claim for repay 
ment of the expenses incurred for the arrest and maintenance 
of the person to be given up, and for his conveyance on board 
a ship , Buch expenses shall be borne by themselves respect- 
ivoly. 

Article XVIII 

The stipulation of the present Treaty shall be applicable to 
tho Colonies and foreign possessions of the two High Contracting 
Parties * 

The requisition for the surrender of a person accused of 
condemned, who has taken refuge m any such Colony or posses 
sion of either party, shall be made to the Governor or chief 
authority of such Colony or possession by the Chief Consular 
officer of the other residing in such Colony or possession , or, is 
the accused or condemned person has escaped from a Colony or 
foreign possession of the party on whose behalf the requisition is 
made, the requisition shall be made by the Governor or chief 
authority of such Colony or possession 

Such requisitions may be disposed of, in accordance, as far 
as possible, with the stipulations of this Treaty, by the respective 
Governors or chief authorities, who however shall be at liberty 
either to grant the extradition or to refer the matter to their own 
Government 

Her Britannic Majesty shall nevertheless be at liberty to 
make special arrangements m the British Colonies and foreign 
possessions for the surrender to His Italian Majesty of criminals 
who may have taken refuge in such Colonies or possessions 
always m conformity, so far as possible, with tho provisions of 
the present Treaty. 
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Article XIX 

The High Contracting Parties declare that the present 
stipulations apply as well to persons accused or convicted whose 
crimes on account of which the extradition is demanded, may 
have been committed previously, as to those whose crimes may 
be committed subsequently to the date of this Treaty. 

Article XX, 

The present Treaty shall como into operation ten days after 
its publication according to the forms prescribed by the laws of 
High Contracting Parties. 

Either party may at any time put an end to this Treatyj 
which, howevor, shall remain in force for six months after the 
notice for its termination 

This Treaty shall bo ratified, and the ratifications shall bo 
exchangod at Romo within six weeks, or sooner, if possible. 
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Netherlands 

Date of Treaty, September 26th, 1898 

Date of Order in Council, Feburary 2nd, 1898 

Article I 

The High Contracting Parties engago to deliver op to each 
othor thoso persons who, being accusod or convicted of a crime 
or offence committed in the territory of the one Party, shall bo 
found within tho territory of the other Party, under the circum- 
stances and conditions stated m the prosont Treaty. 

Article II. 

Tho crimes or offences for which tho extradition is to be 
granted are tho following. — 

1. Murder, including infanticide, or attempt, or conspiracy 
to murder, including such crimes when directed against the Sove- 
reign, his heir, or any othor person whomsover, provided that the 
cnrao is not of a political character. 

2. Manslaughter, including the manslaughter of a child. 

3 Assault occasioning actual bodily harm. 
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4 Maliciously wounding or inflicting grievous bodily 

harm 

5. Counterfeiting or altering monej, or uttering counterfeit 
or altered money 

6. Forgery, counterfeiting or altering, or uttering what is 
forged, counterfeited or altered, 

7 Embezzlement , fraud by a bailee, banker, factor, trustee 
or director or member or public officer of any Company, made 
criminal by any law for the time being id force , or larceny. 

8 Malicious injury to property if the offence be indictable, 

9 Obtaining money, goods, or valuable securities by false 
pretences. 

10 Crimes against bankruptcy law 

11 Perjury, or subornation of perjury, 

12 B&pe 

13, Carnal knowledge or any attempt to have carnal know 
ledge of a girl under 16 years of age 

14 Indecent assault. 

15 Administering drugs or using instruments with intent 
to procure the miscarriage of a woman 

16. Abduction. 

17 Child stealing, 

18 Kidnapping of minors tfnd fckeit false lmprisoJineht 

19 Burglary or house-breaking 

20 Ar«on 

21 Bobbery with Violence 

22 Any malicious act done with intent to endanger the 
safety of a railway tram 

23 Threats by letter or otherwise, with intent to extort. 

24 Piracy by law of nations 

25. Sinking or destroying a vessel at sea, or attempting to 

do so 

26 Assaults on board a ship on the high seas, with intent 
to destroy life, or do grievous bodily harm. 

27 Bevolt by two or more persons on board a ship on iho 
high seas, against the authority of the master. 

28 Dealing in slaves in such ft manner as to constitute a 
criminal offence against the laws of both States 
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Extradition ib also to be granted for participation in any of 
tbe aforesaid crimes, provided such participation be an extradition 
crime by the laws of the State applied to. 

In tho foregoing cases extradition shall take place only when 
the crime, if committed withm the jurisdiction of the country on 
which the cl arm for surrender is made, would constitute an extra- 
dition crime by the laws of that country. 

Extradition may also be granted at the discretion of the State 
applied to in respect of any other crime for which, according to 
tbe laws of both the Contracting Parties for the time being in 
force the grant can be made 

At ttcle III. 

Either Government may, in its absolute discretion, rofuso to 
surrender its own subjects to the other Government 
Article i V 

The extradition shall not take place if the person claimed on 
the part of tho British Government, or the person claimed on the 
part of tho Netherland Government, has already been triod and 
discharged or punished, or is actually upon his trial within the 
territory of the other of tho two High Contracting Parties, for tho 
crime for which his extradition is demanded 

If tho person claimed on the part of the British Government 
or if the person claimed on the part of the Netherland Government, 
should be under examination or is undergoing sontcuco under a 
conviction, for any othor craw within the territories of the two 
High Contracting Parties respectively, bis extradition shall bo 
deferred until after ho has been discharged whether by acquittal, 
or on expiration of his sentence, or otherwise 
Article V. 

The extradition Bhall not take place if, subsequently to the 
commission of tho crime or the institution of the penal prosecution 
or tho convicition thereon exemption from prosecuti >n or punish 
ment has been acquired by lapse of tim», according to tho laws 
of the State applied to 

Article 17 

A fugitive criminal shall not be surrendered if tho offence m 
respect of which his surrender is demanded is one of a political 
character or if ho prove that the requisition for Lis surrender has, 
in fact, been made with a view to try or punish him for an offenco 
of a political character 

Article T II 

A person surrendered may in no case be kept in prison or 
bo brought to trial m tho State to which the surrender has been 
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made, for any other crime, or on account of any other matter3, 
than those for which the extradition shall have taken place, until 
he has been restored, or had an opportunity during one 
month oE returning, to the State by which he has been 
surrendered 

This stipulation does not apoly to crime3 committed after 
the extradition 


Article 17 II 

The requisition for extradition shall be made through the 
Diplomatic Agents of the High Contracting Parties respectively. 

The requisition for the extradition of an accused person 
must be accompanied by a warrant of arrest issued by the com 
patent authority of the State requiring the extradition, and by 
such evidence as, according to the laws of the place where the 
accused is found, would justify his arre3t if the crime had been 
committed there 

If the requisition relates to a person already convicted, it 
must be accompanied by the sentence of condemnation passed 
against the convicted person by the competent Court of the 
State that makes the requisition for extradition 

A sentence passed m contumaciam is not to be deemed a 
conviction, but a person so sentenced may be dealt with as an 
accused person 

Article IX 

If the requisition for extradition be m accordance with the 
foregoing stipulations, the competent authorities of the State 
applied to shall proceed to the arrest of the fugitive 

Article X. 

Pending the presentation of the demand for extradition 
through the Diplomatic channel, a fugitive criminal may bo 
apprehended under a warrant issued by any Police Magistrate, 
Justice of the Peace, or other competent authority in either 
country, on such information or complaint, and such evidence, or 
after such proceedings, as would, m the opinion of the authority 
issuing the warrant, justify the issue of a warrant if the crime 
had been committed or the person convicted in that part of the 
dominions of the two Contracting Parties in which the Magist- 
rate, Justice of the Peace, or other competent authority ® xer 
ctses jurisdiction , provided, however, that in tho United King 
dom the accused shall, in such case, be sent as speedily as 
possible before a Magistrate He shall, in accordance with this 
Article, be discharged as well in the Netherlands as in the 
United Kingdom, if within the term of twenty days a requisition 
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for extradition Bhall not have been made by the Diplomatic Agent 
of the demandmg country in accordance with the stipulations of 
this Treaty The same rule shall apply to the cases of persons 
accused or convicted of any of the crimes or offences specified in 
this Treaty, and committed on the high soas on board any vessel 
of either country which may come into a port of the other 

Article VI 

If the fugitive have been arrested in the British dominions 
he shall forthwith be brought before a competent Magistrate, 
who is to examine him, and to condnot the preliminary investi 
gation of the case, just as if the apprehension had taken place 
for a crime committed in the British dominions 

In the examination which they have to mako in accordance 
with the foregoing stipulations, the authorities of the British 
dominions shall admit as valid ovidence depositions or state- 
ments oft oath or the affirmations of witnesses taken in the 
Netherlands, or copies thereof, and likewise the warrants and 
sentences issued therein, and certificates of, or judicial docu 
monts stating the fact of a conviction provided the samo are 
authenticated as follows — 

1. A warrant must purport to bo signed by a Judge, 
Magistrate, or Officer of the Netherlands 

2 Depositions, or affirmations, or tho copies thereof, must 
purport to be certified under the hand of a Judge, Magistrate, 
or Officer of the Netherlands, to bo tho original depositions or 
affirmations, or to bo the truo copies thereof, as tho case may 
requiro. 

d. A certificate of, or judicial document stating the fact 
of, a conviction must purpot to bo certified by a Judge, Magis 
trate, or Officer of tho hetherlands 

4 In every case such warrant, deposition, affirmation 
Cop} i certificate, or judicial document must bo authenticated 
either b) tho oath of some witness, or b) being sealed with tho 
official seal of tho Munster of Justice, or some other Minister 
of fatale of tho hathtrlands, but an) other mode of autnentica 
lion for tho time being permitted by the law in that part of the 
British dominions where the examination is taken nij be 
substituted for the foregoing 

Article XII. 

If tho fugitive have been arrested in the dominions of the 
Netherlands tho officer of justice shall prefer & requisition 
v ithin three days after the arrest, or, if the arrest have not taken 
place, or if it have taken place prior to the application for 
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extradition, then, within three days after the receipt of authority 
for that purpose from the Notherland Government in order that 
the person claimed may be interrogated by the Court, and that 
it may express its opinion as to the grant or refusal of cxtradi 
tion 

"Within fourteen days after the interrogatory the Court 
shall forward its opinion and its decision, with the papers in the 
case, to the Minister of Justice 

The extradition shall only be granted on the pro luctioa 
either in original or in authenticated copy, — 

1 Of a conviction; or, 

2 (a) Of a warrant of arrest (which, by the law of the 
British dominions, is the only document which is granted when 
it is adjudged upon evidence taken on oath that the accused 
ought to be taken into custody), issued in the form prescribed 
by British law, and indicating the offence in question suffi 
cicntly to enable the Netberland Government to decide whether 
it constitutes, in contemplation of Netherland law, a case pro 
vided for by the present Treaty, and 

(f>) Of the evidence 

In the examinations which they have to make in accordance 
with the foregoing stipulations, the authorities of the Nether 
land dominions shall admit as valid evidence depositions or 
statements on oath, or the affirmations of witness, taken in 
the British dominions, or copies there of, and likewise the 
warrants and sentences issued therein, and certificates of, or 
judicial documents stating the {act of, a conviction, provided 
the same are authenticated as follows — 

1 A warrant must purport to be signed by a Judge 
Magistrate or Officer of the British dominions 

2. Depositions or affirmations, or the copies thereof ® a8t 
purport to be certified under the hand of a Judge, Magistral 
or Officer of the British dominions, to be original depositions 
or affirmations or to be trno copies thereof, aB the case ma ? 
require 

d A certificate of, or judicial document stating the fact 
of, a conviction, must purport to be certified by a Judge, Magis- 
trarfce, or Officer of the British dominions. 

4. In every case such warrant, deposition, affirmation, 
copy, certificate, or judical document must be authenticated either 
by the oath of some witness, or by being sealed with the official 
seal of one of the Principal Secretaries of State, or some 
other minister of State of the British dominions, hut 
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other mode o! authentication for the time being permitted by 
law m that part of the dominions of the Netherlands where the 
examination is taken may be substituted for the foregoing. 

Article XIII. 

The extradition shall not take place unless the evidence be 
found sufficient, according to the laws of the State applied to, 
either to justify the committal of the prisoner for trial, if the 
crime had baen committed m the tomtory of the said State, or 
to prove that the prisoner is the identical person convicted by the 
Courts of the State which makes the requisition, and that the 
crime of which ho has been convicted is one in respect of which 
extradition could at the time of such conviction have been 
granted by the State applied to. Tho fugitivo criminal shall 
not be surrendered until the expiration of fifteen days from the 
date of bis being committed to prison to await his anrrender 

Article XIV 

If the individual claimed by one of tho two High Contract- 
ing Parties in pursuance of the present Treaty should bo also 
claimod by one or several other Powers on account of other 
crimes or offencos committed upon their respective territories 
his extradition shall bo granted to that Sla o whose demand is 
earliest in date 

Article XV 

All articles seized which were in tho possession of the 
person to be surrendered at the time of his apprehension 
shall, if the competent authority of the Stato applied to for the 
extradition has ordered the delivery thereof, bo given up when 
the extradition takes place, and the said delivery shall extend 
not merely to the stolon articles, but to everything that may 
servo as a proof of this enmo 

Article XVI 

The respective Governments mutually renoonco all claim 
for tho repayment of expenses incurred by them in the arrest 
and nmntenanco and transport of tho person to be surrendered 
and all other expenses which may bo incurred within the limits of 
their respective territories until the person to be surrendered 
is placed on board ship together with tho expenses of giving 
up and returning alt seized articles and of sending and 
roturmng the papers containing proof of the crime, or other 
documents, and thoy n ciprocally agroe to bear all such expenses 
themselves. 

The above stipulations, however, shall not apply to extradi 
tiou to and from Canada, as regards which Colony all the exj ea- 
ses shall bo borno tho bj demanding State. 



170 


Treaties. 


The person to be extradited Bhall be sent to the port which 
the Diplomatic or Consular Agent of the demanding State shall 
indicate 


Article XVII. 

If in any criminal matter pending m any Court or Tribunal 
of one of the two countries it is thought desirable to take the 
evidence of any witness m the other, such evidence may be taken 
by the judicial authorities in accodance with the laws in force 
on this subject in the country where the witness may be , and any 
expenses incurred is taking such evidence shall be defrayed by 
the country in which it is taken. 

Article XVIII 

The stipulations of the present Treaty shall apply to the 
Colonies and foreign possessions of the two High Contracting 
Parties, but being based upon the legislation of the mother country, 
shall only be observed on either side as far as they may be com 
patible with the laws in force in those Colonies or possessions. 

The demand for the extradition of an offiender who has taken 
rofuge in a Colony or foreign possession of either Contracting 
Party may also be made directly to the Governor or principal 
functionary of that Colony or possession of the other Contract- 
ing Party when the two Colonies or foreign possossioos are situat 
ed in Asia, Australia (including New Zealand and Tasmania); 
the Pacific and Indian Oceans or South or East Africa 

The same rule shall be followed if the two Colonies or 
foreign possessions are situated in America (including the West 
India Islands). 

The said Governors or principal functionaries shall have 
the power either of granting the extradition or of referring the 
question to their Government. 

In all other cases, the demand for extradition shall he made 
through the Diplomatic channel. 

The period of provisional arrest provided for in Article X 
shall, for the purposes of this Article, be extended to sixty days 

Article XIX 

From the day when the present Treaty shall come into 
force the Treaty of extradition between the two countries of the 
19th June, 1874, shall cease to have effect , but the present 
Treaty shall apply to all crimes within the Treaty, whether com- 
mitted before or after the day when it comes into force 
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Article XX. 

The present Treaty shall be ratified, and the ratifications 
shall be exchanged as soon a3 possible. 

The Treaty shall come into force three months after the 
exchange of the ratifications It may be terminated by either of 
the High Contracting Partios at any time on giving to the other 
six months’ notice of its intention to do so. 


POKTUQA.L 

Date of Treaty, October 17th, 1892 
Date of Order In Council. March 3rd, 1894 
Article I , 

The High Contracting Parties engage to deliver np to each 
other those persons who, being accused or convicted of a crime 
or offence committed m the territory of the one Partv, shall be 
found within the torntory of the the other Party, undor the 
circumstances and conditions stated in the present Treaty. 

Article II 

The crimes or offences for which the extradition is to be 
grantod are tho following — 

1. Murdor (including assassination, infanticide, and poison- 
ing), or attempt or conspiracy to murder. 

2. Manslaughter. 

3. Maliciously wounding or inflicting grievous bodily 
harm. 

4 Assualt occasioning actual bodily harm 

5, Counterfeiting or altering money, either metallic or of 
any other kind representing tho first named, or uttering counter- 
foit or altered money of any of those kinds 

6 Knowingly making any instrument, tool, or engine 
adapted and intended for counterfeiting coin. 

7 Forgery, counterfeiting or altering, uttenng what is 
forged or counterfeited or altered 

8. Embezzlement or larceny. 

9 Malicious injur) to property, if the offence be indictable. 

10 Obtaining money, goods or valuable securities by fal 
pretences. 
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1 1 Receiving money, valuable eecnrity, or other property, 
knowing the same to have been stolen, embezzled, or unlawfully 
obtained 

12 Grimes against bankruptcy law 

13 Fraud by a bailee banker, agent, factor, trustee, or 
director or member, or public officer, of any company made cruni 
ual by any law for the time being in force 

14 Perjury, or subornation of perjury 

15 Rape. 

16. Carnal knowledge or any attempt to have carnal know- 
ledge of a girl under 16 years of age 

17. Indecent assault. 

18 Administering drugs or using instruments with intent 
to procure the miscarriage of a woman 

19 Abduction. 

20. Bigamy, 

21 Child stealing. 

22 Abandoning children, exposing or unlawfully detaining 
them 

23 Kidnapping and false imprisonment 

24 Burglary or house-breaking 

25 Arson 

26 Robbery with voilence. 

27. Any malicious act done with lutout to endanger the 
safety of any person in a railway train 

28 Threats by letter or otherwise, with intent to extort. 

29 Piracy by law of nations. 

30 Sinking or destroying a vessel at sea, or attempting or 
conspiring to do so. 

31 Assaults on board a ship on the high seas, with intent 
to destroy life or to do grievous bodily harm 

32 Revolt, or conspiracy to revolt, by two or more persons 
on board a ship on the high seas against the authority of the 
master. 

33 Dealing in slaves in such a manner as to constitute a 
criminal offence against the laws of both States, 
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Extradition is also to be granted for participation m any one 
of the aforesaid crimes, provided such participation be pnmsbablo 
by tbe laws of both the Contracting Parties. 

Extradition may also be grantpd, at tbe discretion of the 
State applied to, m respect of any other crime for which, accord- 
ing to the laws of both the Contracting Parties for the time 
being in force, the grant can be made. 

The Portuguese Government will not deliver op any person 
0 ither guilty or accused of any crime punishable with death. 

Article III . 

The Portuguese Government will not grant tbo extradition 
of any Portuguese subject, and Her Bntanuio Majesty’s Govern- 
ment will not grant the extradition of any British subject, but in 
tho case of a naturalised subject, this Article shall only be applic- 
able if the naturalization was obtained previous to the commis- 
sion of the crime giving rise to the application for extradition. 

Article IV. 

The extradition shall not take place if the person claimed 
on the part of tho British Government, or the person claimed on 
the part of tbe Portuguese Govenment, has already been tried 
and disharged or Punished, or is atil uuder trial within the ter- 
ritories of the two High Contracting Parties respectively, for the 
crime for which his extradition is demanded. 

If tho person claimed on tho part of the British Government 
or if the poraon claimed on the part of the Portuguese Govern- 
ment, should be under examination, or is undergoing sentence 
under a conviction for any othor crime within the territories of 
the two High Contracting Parties respectively, his extradition 
shall bo deferred until after he has been discharged, whether by 
acquittal, or on expiration of Ins sentence, or otherwise. 

Article V. 

The extradition shall not take pl 3 CO if, subsequently to tho 
commission of ttie crime, or tho institution of the penal prose- 
cution, or the conviction thereon, exemption from prosecution or 
punishment has boom acquired bj lapse of time, according to the 
Jaws of the State applied to. 

Article VI. 

A fugitive criminal shall not be surrendered if the offence 10 
respect of which his surrender is demanded is one of a political 
character, or if he prove that tbe requisition for his surrender has 
in fact been made with a view to try or punish him for an offence 
of a political character. 



174 Treaties. 

Article VII. 

A person surrendered can m no case be kept in prison or be 
brought to trial m the State to which the surrender has been 
made, for any other crime, or on account of any other matters, 
than those for which tho extradition shall havo taken place, 
until ho has been restorid, or had an opportunity of returning, to 
the State by which he has heen surrendered This stipulation 
does not apply to crimes committed after the extradition 

Article VIII. 

The requisition for extradition shall be made through the 
Diplomatic Agents of Sigh Contracting Parties respectively 

Tho requisition for the extradition of an accused person 
must be accompanied by a warrant of arrest issued by the 
competent authority of the State requiring the extradition, and by 
such evidence as according to the laws of tho place where the 
accused is fouud would justify his arrest if tho crime had been 
committed there 

If the requisition relates to a person already convicted, it 
most be accompanied by the sentence of condemnation passed 
against tho convicted person by the competent Court of the 
State that makes the requisition for extradition. 

A sentonco passed tn contumaciam is not to be deemed a 
conviction, but circumstances may cause a person so sentenced 
w contumaciam to be dealt with as an accused person. 

Article X 

If the fugitivo has been arrested in tho British dominions, 
he shall forthwith bu brought before a competent Magistrate, who 
is to examine him and to conduct the preliminary investigation 
of the case, just as if the apprehension had token place for a 
crime committed in the British dominions. 

If the examinations which they have to make in accordance 
with the foregoing stipulations, tho authorities of the British 
dommionB Bhall admit as valid evidence the sworn depositions 
or the affirmations of witnesses taken in the dominions of 
Portugal, or copies thereof, and likewise the warrants and 
sentences issued therein, and certificates of, or judicial documents 
stating the fact of, a conviction, provided the same are authenti* 
cated as follows — 

1. A warrant most purport to be signed by & Portuguese 
Judge, Magistrate, or Officer. 

2 Depositions or affirmations, or the copies thereof, must 
purport to be certified under the hand of a Portuguese Judge, 
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Magistrate, or officer to be the original expositions or affirmations, 
or to be the true copies thereof, as the case may require 

3 A certificate of a judicial document stating the fact of 
a conviction must purport to be certified by a Portuguese Judge, 
Magistrate, or officer 

4 In every case such warrant, deposition, affirmation, copy, 
certificate, or judicial document must be authenticated either 
by the oath of some witness, or by being Bealed with the official 
Beal of tho Minister of Justice, or some other Portuguese Minister 
but any other mode of authentication for the time being 
permitted by tho law in that part of the British dominions where 
tho examination is taken may be substituted for the foregoing. 

Article XI 


to justify the extradition 

The Portuguese authorties shall admit as valid evidence 
records drawn up by the British authorities of the depositions or 
witnesses or copies theroof, and records of conviction, or other 
judicial documents, or copies thereof Provided that tho said 
documents be signod or authenticated by an authority whose 
competence shall be certified by the seal of a Minister of 
State of Her Britannic Majesty 

Article \II 

The extradition shall not take place unless the evidence be 
found sufficient, according to the laws of the State applied to 
cither to justify the committal of the prisoner for trial in caa e 
tho crime had been committed in the territory of the said State 
or to prove that the prisoner is the identical person convicted 
by tho Courts of the Stato which makes the requisition, and that 
tho crime of which ho has been con\icted is one m respect of 
which extradition could, at the time of such con\ iction, have 
« ° 1 In Her Britannic Majesty’s 

not be surrendered until 
, * m the date of his being 

committed to prison to await his surrender. 

Article XIII. 

If the indivi lual claimed by one of the two High Contracting 
Parties in pursuance of the present Treaty should be also claimed 
by ono or soveral other powers, on account of other crimes or 
offences committed upon their respective territories, his extra- 
dition shall bo granted to that State who«e demand is earliest uj 
date. 
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Article XIV. 

If sufficient evidence for the extradition be not produced 
within two months from the date of the apprehension of the 
fugitive, or within such farther time as the State applied to, or 
the proper Tribunal thereof shall direct, the fugitive shall be 
set at liberty 

Article XV. 

All articles seized which were in the possession of the 
person to be surrendered at the time of his apprehension shall, 
if the competent authority of the State applied to for the extra- 
dition has ordered the delivory thereof, be given up when the 
extradition takes place, and the said delivery shall extend not 
merely to the stolen articles, but to everything that may serve 
as a proof of the crime 

Article XVI. 

All expenses connected with extradition shall be borne by 
the demanding State. 

Article XVII 

The stipulations of the present Treaty shall be applicable 
to the Colonies and foreign possession of both of the High 
Contracting Parties, so far as the laws for the time being m 
force in such Colonies foreign possessions respectively will allow. 

The requisition for the surrender of a fugitive criminal who 
has taken refuge xn any of such Colonies or foreign possessions 
may be made to the Governor or chief authority of such Colony 
or poBBession by the chief Consular authority of the other State 
in such Colony or possession 

Such requisitions may be disposed of, subject always, as 
nearly as may be, and so far as the law of such Colony or foreign 
possession will allow, to the provisions of this Treaty, by the 
said Governor or chief authority, who, however, shall be at 
liberty either to grant the surrender, or to refer the matter to 
his Government 

The High Contracting Parties shall, however, bo at liberty 
to make special arrangements in their respective Colonies and 
foreign possessions for the surrender of criminals who may take 
refuge therein, on the basis, as nearly as may be, and so far as 
the law of such Colony, or foreign possession will allow, of the 
provisions of the present Treaty 

Requisition for the surrender of a fagitive criminal emanat- 
ing from any Colony or foreign possession of either of the High 
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Contracting Parties shall bo governed by the rules laid down in 
the preceding Articles of the present Treaty. 

Article XT TIL 

The present Treaty shall come into force ten days after its 
publication, in conformity with the forms prescribed by the laws 
of tho High Contracting Parties It may be terminated by oitber 
of the High Contracting Parties at any time on giving to the 
other six months' notice of its intention to do so. 

The Treaty shall be ratified, and the ratifications shall be 
exchanged at Lisbon as soon as possible. 


Russia. 

Date of Treaty, November 24th, 1886 

Date of Order in Council, March 7tb, 1887 

Article I. 

The High Contracting Parties engage to dolivor up to each 
other those persons who, being accused or convicted of a crime 
or offence committed in the territory of the one Party, shall be 
found within the territory of the other Party, under the circum- 
stances and conditions stated in tho present Treaty 

Article II. 

The crimes or offences for which the extradition is to be 
granted are the following — 

1 Murder or attempt or conspiracy to murder. 

2 Manslaughter 

3. Counterfeiting or altering money, or uttering counterfeit 
or alterod monej. 

4. Forgery, counterfeiting or altering or uttering what is 
forged, or counterfeited, or altered 

5. Embezzlement or larceny. 

G Malicious injure to property if the offence be indictable. 

7. Obtaining money or goods by false pretences. 

8. Crimes against bankruptcy law 

9. Fraud by a bailee, banker, agent, factor, trustee, or 
director, or member or public officer of any company, made 
criminal by any law for the time being in force 

10 Perjury , or subornation of perjury. 

It, Hape, 
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12 Carnal knowledge, or any attempt to nave carnal 
knowledge of a girl under 16 years of age. 


13 

Indecent assaults. 


Administering drugs or using instruments with intent 
to procure the miscarriage of a woman. 

15 Abduction 

16 

Child stealing 


17 

Kidnapping and false imprisonment 


18 

Burglary or house hreaking 


19 

Arson 


20 

Robbery with violence 


21 

harm. 

Malicious wounding or inflicting 

gnovous bodily 

22 

Threats by letter, or otherwise, with intent to extort 

23 

Piraoy by law of natious 


24 Sinking or destroying a vassal at sea, 
conspiring to do so 

or attempting or 


25 Assaults on board a ship on the high sea 1 *, with intent 
to destroy life or to do grievous bodily harm 


26 Revolt or conspiracy to revolt, by two or more persons 
on board a ship ou the high seas against the authority of the 
master 

27 Dealing in slaves in such a manner as to constitute a 
criminal offence against the laws of both States 

Extradition is also to be granted for participation in 
of the aforesaid crimes, provided such participation ba punishable 
by the laws of both the Contracting Parties 

Extradition may also be granted, at the discretion of the State 
applied to, in respect of any other crime for which according to 
the laws of both the Contracting Parties for the time being i“ 
force, the gran t oan be made. 

Article III 

Either Government may, in its absolute discretion, refuse to 
deliver its own subjects to the other Government 
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Aritcle IV. 

The oxtradition shall not take place if tho person claimed 
on the part of the British Government, or tho person claimed 
on tho part of the Russian Govcrnm nt has already boon tried 
and discharged or punished, or is still under trial, within the 
Russian or British dominions respectively, for tho crime for 
which his extradition is demanded 

If the person claimed on the part of the British Govern- 
ment, or if tho person claimed on the part of the Russian Govern 
ment should bo under examination or is undnrgoidg sentence 
under a conviction, for any other crime within the Russian or 
British dominions respectively his extradition shall be deferred 
until after he has been discharged, whether by acquital or on 
expiration of his sentence, or otherwise 

Article V, 

The oxtradition shall not take place if, subsequently to the 
commission of the crime, or tho institution of the penal prosecu 
tion, or the conviction tberoon, exemption from prosecution or 
punishment has boon acquired by lapse of time, according to tho 
laws of tho State applied to. 

Article VI 

A fugitive criminal shall not bo surrendered if tho offenco 
in ro-q cot of which his surrender is domanded is ono of a political 
character, or if ho prove that tho requisition for his surrender 
has in fact boon inado with a viow to try or punish him for an 
offenco of a political character 

Article VII. 

A person surrendered can m no caso bo kept in prison or 
bo brought to trial in tho State to which tho surrender has been 
made, for an) other enmo or on account of any other matters 
than those for uhicu tho oxtraditien shall have taken place, until 
ho has been restored or had an opportunity of returning to the 
btato by uluch ho has been surrendered 

This stipulation does not apply to crimes committed after 
the extradition 


Article VIII. 

Tho requisition for extradition shall bo made through the 
Diplomatic Agents of tho High Contracting Parties respectively. 

Tho requisition for the extradition of an accused person 
must be accompanied by a warrant of arrest issued by the 
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competent authority of the State requiring the extradition and 
by such evidence as, according to the laws of the place where the 
accused is found, would justify his arrest if the crime had been 
committed there 

If the requisition relates to a person already convicted, it 
must be accompanied by the sontence of condemnation passed 
against the convicted person by the competent Court of the State 
that makes tho requisition for extradition 

A sentence passed in contu nactam is not to be deemed a 
conviction, but a person so sentenced may be dealt with as 
an accused person 

Article I\ 

If the requisition for extradition be m accordance with the 
foregoing stipulations, the competent authorities of the State 
applied to shall proceed to the arrest of the fugitive 

Article X 

If the fugitivo has been arrested in tho British dominions 
ho shall forthwith be brought before a competent Magistrate, 
who is to examine him and to conduct the preliminary investiga 
tion of the case, just as if the apprehension had taken place for a 
crime committed in the British dominions 

In the examinations which they have to make in accordance 
with the foregoing stipulations, the authorities of the British 
dominions shall admit as valid evidence the sworn depositions 
or the affirmations of witness taken in Russia, or copies thereof, 
and likewise the warrants and sentences issued therein, and 
certificates of, or judicial documents stating the fact of, a convic* 
tion, provided the same are authenticated as follows — • 

1 A warrant must purport to be signed by a Judge, 
Magistrate, or officer of the Russian State 

2 Depositions or affirmations or tho copies thereof must 
purport to be certified under tho hand of a Judge, Magistrate, 
or Officer of the Russian State, to be the original depositions 
or affirmations, or be true copies there if, as the case may require 

3 A certificate of or judicial document stating the fact of 
a conviction must purport to be certified by a Judge, Magistrate, 
or Officer of the Russian State. 

4 In overy case such warrant, deposition, affirmation, 
copy, certificate, or judicial document must bo authenticate 
either by tho oath of some witness, or by being sealed with the 
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official seal of tho Minister of Justice, or some other Minister 
of the Russian State , but any othor mode of authentication for 
tho time being permitted by tho law of the British dominion, 
whore the examination is taken, may be substituted for the 
foregoing. 

Article XI. 

If the fugitive has been arrested in Russia his surrender 
shall bo granted if upon examination by a competent authority 
it appears that the documents furnished by the British Govern- 
ment furnish sufficient pnma fcrit evidence to justify the extradi- 
tion. 

The Russian authorities shall admit as valid ovidence records 
drawn up by the British authorities of the depositions of wit- 
nesses, or copies thereof, and records of conviction or other 
judicial documents or copios thereof Provided that tho said 
documents be signed or authenticated by an authority whose 
compentenco shall be certified by tho eoal of a Minister of State of 
Her Britannic Majesty. 

Article XII 

Tho extradition shall not lako place unless tho evidence bo 
found sufficient, according to tho laws of the State applied to, 
either to justify the committal of tho prisoner for trial, in case 
the crime had been committed in tho territory of the Said State, 
or to prove that the pnsonor js tho identical j ersou con wend 
by tho Courts of the State which makes the requibitio i, aud that 
the crime of which he has been conucted is one in nsjcct of 
which extradition could, at the tamo of Buch conviction, havo been 
granted by the State applied to. And the fugitive criminal shall 
not bo surrendered until tho expiration of fifteen daj s from the 
date of his being committed to prison to await his surrender 

Article \III 

If the indiudual claimel bj one of the two High Contract- 
ing Parties in pursuance of the present Treaty should be also 
claimod by one or several other Powers, on account of other crimes 
or offences committed upon their respective territories, his extradi- 
tion shall bo £r&nti-d to that State whose demand is earliest in 
date 


Article XIV. 

If sufficient cwdence for the extradition be not produced 
within two months from the date of the apprehension of the 
fugitive, or within such further time as the State applied to, or 
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tho proper Tribunal thereof shall direct, the fugitive shall be set 
at liberty 

Article XV 

All articloa seized which were in the possession of the person 
to be surrendered at the time of his apprehension, shall, if the 
competent authority of tho btate applied to for the extradition 
had ordered the delivery thoieof, be given up when the oxtradi 
tion takes place , and the said delivery shall extend not merely 
to the stolen articles, but to everything that may serve as a proof 
of the crime 

Article XVI. 

All expenses connected with extradition shall be borne by 
the demanding State 

Article XVII 

When, for the purposes of a criminal mattor, not being of a 
political character, pending in any of its Courts of Tribunals, 
cither Government shall desire to obtain tho evidence of witnesses 
residing in tho other State, a ‘ Commission Rogaloire ” to that 
end shall bo sent through the diplomatic channel, and which 
shall be executed in conformity with the law of the State where 
the evidenco is to be taken 

Tho Government which sends the “ Commission Rogatoire ’ 
will, however, take all nec issary steps and pay all exponflos for 
finding and procuring tho attendance before tho Magistrate of 
the witness named for examination in such Commission 

Article XUII 

The stipulations of the present Treaty shall be applicable 
to the Colonies and foreign possessions of Her Britannic Majesty, 
so far as the laws for tho turn being in fores in such Colonies and 
foreign possessions respectively will allow 

The requisition for the surrender of a fugitive criminal who 
has taken refuge m any of such Colonies or foreign possessions 
ma) bo made to the Governor or chief authority of such Colony 
or possession by the Chief Consular Officer of the Russian Empire 
in such Colony or possession 

Such requisitions may be disposed of, subject always, as 
nearly as may bo, and so far as tho law of such Colony or foreign 
possession will allow, to tho provisions of this Treaty, by the 
said Governor or chief authority, who, however, shall bo at 
liberty either to grant the surrender, or to refer the matter to 
his Government, 
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Her Britannic Majesty shall, however, be at liberty to make 
special arrangements in the British Colonies and foreign posses- 
sions for the surrender of Russian criminals who may take refuge 
within such Colonies and foreign possessions, on the basis as 
nearly as may bo, and so far as the law of such Colony or foreign 
possession will allow, of the provisions of the present Treaty 

Requisitions for the surrender of a fugitive criminal eman 
ating from any Colony or foreign possession of Her Britannic 
Majesty shall be governed by tho rules laid down m the preceding 
Articles of the present Treaty 

Article XIX. 

Tho presont Treaty shall come mtD force ten days after its 
publication iu conformity with the forms prescribed by the laws 
of tho High Contracting Parties It may be terminated by 
oithor of the High Contracting Parties at any timo on giving 
to the other six months' notico of its intention to do so 

Tho Troaty shall be ratified and tho ratifications shall bo 
exchanged at London as soon as possiblo 

Siam 

Date of Treaty March 4th, 1911 

Date of Order in Council, November 10th, 1911 

Article I 

The High Contracting Parties engage to deliver up to each 
other persons over whom they respectively exercise jurisdiction 
who, being acoused or convicted of a crime or offence committed 
in the territory of tho one Party shall bo found within tho 
territory of tho othor Tarty under tho circumstances and condi 
tions stated m the presont Treaty 

Article II 

Tho crimes or offences for which tho extradition is to 
bo grantod are the following — 

1. Murder, or attempt, or conspiracy to murder 

2 Manslaughter. 

3. Assault occasioning actual bodily harm. Malicious 
wounding or inflicting grievous bodity harm. 

4. Counterfeiting or altering money or ottering counterfeit 
or altered money. 

5 Knowmglr making anv instrument, tool or engine adapt 
or intended for counterfeiting coin 
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6. Forgery, counterfeiting, or altering or uttering what is 
forged or counterfeited or altered 

7. Embezzlement or larceny, 

8 Malicious injury to property, by explosives or otherwise, 
if the offence be indictable 

9 Obtaining money, goods, or valuable securities by false 
pretences 

10, Receiving money, valuable security, or other property 
knowing the same to have been stolen, embezzled, or unlawfully 
obtained. 

11, Crimes against bankruptcy law. 

12 Fraud by a bailee, banker, agent, factor, trustee, or 
director, or member or public officer of any company made crim nat 
by any law for the time being in force 

13 Perjury, or subornation of perjury. 

14 Rape 

15 Carnal knowledge, or any attempt to have carnal 
knowledge, of a girl under the age of puberty, according to the 
laws of the respective countries. 

16 Indecent assualt. 

17 Procuring miscarriage, administering drugs or using 
instruments with intent to procure the miscarriage of a woman 

18 Abduction 

19 Child stealing 

20 Abandoning children, exposing or unlawfully detaining 
them. 

21. Kidnapping and false imprisonment. 

22. Burglary or house-breaking. 

23. Arson. 

24. Robbery with violence 

25 Any malicious act done with intent to endanger the safety 
of any person in a railway tram 

26 Threats by letter or otherwise, with intent to exort 

27. Piracy by law of nations 

28 Sinking or destroying a vessel at sea, or attempting or 
Conspiring to do so, 
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29 Assaults on board a ship on the high seas, with intent to 
destroy Me, or do grievous bodily harm 

30 Revolt or conspiracy to revolt, by two or more persons 
on board a ship on the high seas against the authority of the 
master. 

31 Dealing in slaves m such a manner as to constitute a 
criminal offence against the laws of both States 

Extradition is to be granted for participation in any of the 
aforesaid crimes, provided such participation be punishable by 
the laws of both Contracting Parties. 

Extradition may also bo grantod at tho discretion of the Stato 
applied to in respect of any other crime for with according to tho 
law of both, of tho Contracting Parties for tho time being in 
force, tho grant can be made 

Article III 

Either Government may, at its absolute discrection, refuse to 
deliver up its own subjects to tho other Government. 

Article IV 

Tho extradttion shall not take placo if the person claimed on 
the partof the Government of theUoitod Kingdom, ortho person 
clai ned on the part of the Government of Siam has already been 
tried and discharged or punishod, or is still under trial in the 
torntroy of Siam or in the Umtod Kingdom respectively for tho 
crime for which his oxtradition is demanded 

If the person claimed on the part of the Government of tho 
United Kingdom, or if the person claimed oo the part of tho 
Government of Siam should be under examination for any crime 
in the territory of Siam or in the United Ki tgdom respectively 
Ins extradition shall ho deferred untilt tho conclusion of tho 
trial and the full execution of any punishment awarded to him. 

Article I 

A fugitive criminal shall not bo surrendered if tho offence in 
respect of which his surrender is demandoJ is deemed by the 
Party on whom tlio d ina d is ma lo to b> ono of a political charac 
tor, or if he prove that tho r qmsition for his surrender has m fact 
b oil made with a % tew to try or pu ush him for an offence of a 

Article 1 1 

A p orson surrendered can in no case be detained or tried in 
tho Stato to which the surrender has been ma le for any other 
crime or an account of am other matters than those for which the 
extradition shall Ime tal n \ lac ' until he has be n restored or 
lal on opportunity of returning to the State bi which he has 
Veen surr ndered. 



186 


Treaties 


This stipulation does not apply to crimes committed affer 
the extradition 


Article VII. 


The requisition for extradition shall be made through the 
diplomatic agents o! the High Contracting Parties respectively. 

The requisition for the extradition of the accused person 
must be accompanied by a warrant of arrest issued by the 
competent authority of the State requiring the extradition, and bj 
such evideuce as, according to the laws of the place Where the 
accused is found, would justify his arrest if the crime has been 
committed there 

If the requisition for extradition relates to a person already 
convicted, it must be accompanied by a copy of the judgment 
passed on the convicted person by the competent Court of the 
State that makes the requisition. 

A sentence passed in contumaciam is not to bo doomed a 
conviction, but a person so sentenced may be dealt with as an 
accused person 

Article Jill 

If the requisition for extradition be in accordance with the 
foregoing stipulations, the competent authorities of the State 
applied to shall proceed to the arrest of the fugitive The 
prisioner is then to be brought before a competent Magistrate, 
who is to examino him and conduct the preliminary mvostiga 
tionof the case, just as if the apprehension had taken place for a 
crime committed in tho same country 

Article I\ 

Whon eithor of the Contracting Parties considers the case 
urgent it my apply for tho provisional arrest of the criminal 
and tho safe kooping of any objects relat ng to the offence 

Such request will bo granted, provided the existence of a 
sentence or warrant of arrest is proved, and the nature of the 
offence of which the fugitive is accused is clearly stated 

The wanrrant of arrest to which the Article refers should be 
issuod by the competent authorities of the country applying for 
extradition The accused shall on arrest bo sent as speedily as 
possible before a competent Magistrate 
Article X. 

In the examinations which they have to make in accordance 
with the foregoing stipulations, the authorities of the State 
applied to shall admit as valid evidonco the sworn depositions 
or tho affirmations of witnesses taken in tho other State, or copies 
thereof, and likewise tho warrants and sootencos issued therein, 
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and certificates of or judicial documents stating the fact 
of a conviction, provided the same are authenticated as follows — 

1 A warrant must purport to bo signed by a Judge, 
Magistrate or officer of the other State 

2. Depositions or offirmations, or the copies thereof, must 
purport to be certified under the hand of a Judge, Magistrate, 
or officer of the other State, to be the original depositions or 
affirmations, or to be the true copies thereof, as the case may 
require. 

3 A certificate of, or judicial documents stating the fact of, 
a conviction must purport to be certified by a Judge, Magistrate 
or officer of the other State 

4 In every case each warrant, depositions, affirmation, 
copy, certificate, or judicial document mu’t bo authenticated 
either by the oath of some witness, or by being scaled with tho 
official seal of the Minister of Justice or some other Minister 
of tho other Stato*, but any othor mode of authentication for 
tho time boing permitted by the law of the country whero tho 
examination is taken may be substituted for the foregoing. 

Article XI. 

The extradition shall not take place unless the evidence bo 
found sufficient according to tho laws of the State applied to 
cither to justify tho committal of tho prisoner for trial in case 
tho crime had been committed in tho territory of tho said State, 
or to prove that tho prisoner is the identical person convicted, 
by tho courts of tho State which makes the requisition, and that 
the crime of which he has been convicted is one in respect of 
which extradition could, at the time of such conviction, have 
been granted by tho State applied to. A fugitive criminal shall 
not be surrendered until tho expiration of fifteen days from tho 
date of his being committed to prison to await his surrender 

Article \II 

If tho individual claimed by one of the two High Contract 
ing Parties m pursuance of the present Treaty should be also 
claimed by ono or several other Powers, his extradition shall be 
granted to that Stato whoso demand 13 earliest in date. 

Article XIII. 

If sufficient evidence for tho extradition be not produced within 
two months from the date of the apprehesaion of the fugitive, or 
within such further time as the State applied to, or the proper 
Tribunal thereof shall direct, tho fugitive shall be set at 
libertv. 

Article AIT. 

All articles suited which were in the po«*ession of the 
person to be surrendered at the time of his apprehension, shall, 

/ 
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if tho competent authority of the State applied to for extradition 
has ordered the delivery thereof, be given up when the extradi- 
tion takes place, and the said delivery shall extend not merely to 
the stolen articles, but to everything that may serve as a proof 
of tho crime 

At Ucle XV 

The High Contracting Parties renounce any claim for the 
re lmbursement of the expenses incurred by them in the arrest 
and maintenance of the person to bo surrendered and his convey- 
ance till placed on board the ship, they reciprocally agree to 
bear such expenses themselves. 

Article XVI 

The stipulations of the present Treaty shall be applicable 
to the Colonies and foreign possessions of His Britannic Majesty, 
so far as the laws for the time boing in force in such Colonies 
and foreign possessions, respectively, will allow. 

The requisition for the surrender of a fugitive criminal who 
has taken refuge in any such Colony or foreign possession may 
be made to the Governor or chief authority of such Colony or 
possession by any person authorised to act in such Colony or 
possession as a consular officer of Siam, 

Such requisition may be deposed of, subject always, as 
nearly as may bo, and so far aB the laws of such Colonies or 
foreign possessions will allow, to the provisions of this Treaty, 
by the said Governors or chief authorities, who, however, shall 
be at liberty either to grant the surrender or to refer the matter 
to His Britannic Majesty’s Government. 

His Britannic Majesty shall however, be at liberty to make 
special arrangements in the British Colonies and foreign posses- 
sions for the surrender of criminals from Siam who may take 
refuge within such Colonies, and foreign possessions on the basis, 
as nearly as may be, and so far as tho laws of such Colonies 
or foreign possessions will allow, of the provisions of the present 
Treaty. 

Requisitions for the surrender of a fugitive criminal emanat- 
ing fnra any Colony or foreign possessions of His BntanmO 
Majesty shall be governed by the rules laid down m the preced- 
ing Articles of the present Treaty. 

Article XVII 

The present Treaty shall come into force ton days after 
its publication in conformity with the forms proscribed by the 
laws of the High Contracting Parties It tniy be terminated 
by either of the High Contracting Parties at any time on giung 
to the other six months’ notice of its intention to do so 

The Treaty shall be ratified, and the ratificat ona shall be 
exchanged at Loudon, as soon as possible. 
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Spain. 

Date of Treaty, — June 4th, 1878; 2 — February 

19th, 1889. 

Date of Order in Council, 1. — November 27tb, 1878 
2 — May 28th, 1886 

Article l 

Her Majesty the Queen of the United Kingdom of Groat 
Britain and Ireland engages to deliver up, undor the circum- 
stances and on the conditions stipulated in the present Treaty, 
all persons and His Majesty the King of Spain engages to deliver 
up, under the like circumstances and conditions, all persons 
excepting his own subjects, who, having been charged with, 
or convicted by the Tribunals of one of the two High Contracting 
Parties of the crimes or offences enumerated in Article II, 
committed in the territory of the one party, and who shall bo 
found within the territory of the other. 

Article 11 

The extradition shall bo reciprocally granted for the follow- 
ing crimes or offences — 

1. Mnrdor (including Assassination, parricide, infanticide* 
poisoning) or attempt to murdor 

2, Manslaughter. 

3 Administering drugs or using instruments with intent to 
procure the miscarriage of women. 

4 Rape. 

5 Aggravated or indecent assault. Carnal knowledge of 
a girl under the age of 10 years, carnal knowledge of a girl 
above the ago of 10 years and under the age of 12 j ears , indecent 
aisualt upon any female, or any attempt to have carnal knowledgo 
of a girl under 12 years of ago 

6 Kidnapping and false inprisonment, child-stealing, 
abandoning, exposing, or unlawfully detainig children, 

7. Abduction of minora 

8. Bigamy 

9. Wounding, or inflicting grievous bodily harm. 

10. Assaulting a Magistrate, or peace or public ofBcer. 

11 Threats by letter or otherwise with intent to extort 
monoy or othor things of \aloo. 

12 Perjury, or subornation of perjury. 

13. Arson 

14 Burglary or house-breaking, robbery with violence, 
larceny or embenlement. 
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15 Fraud by a bailee, banker, agent, factor, trustee, 
director, member, or public officer of anv company, made criminal 
by any law for the time being in force 

10 Obtamig money, valuable security, or goods by false 
pretences , receiving any money, valuable security , or other 
property, knowing the same to have been unlawfully obtained. 

17 (a) Counterfeiting or altering money, or bringing into 
circulation counterfeited or altered money , 

(6) Forgery, or counterfeiting or altering, or uttering 
what is forged, counterfeited or altered , 

(e) Knowingly making without lawful authority any 
instrument, tool, or engine adapted and intended for the counter 
felting of coin of the realm 

18 Crimea against Bankruptcy Law 

19. Any malicious act done with intent to endangor person 
in a railway train 

20 Malicious injury to property, if snch offence be indict- 
able 

21 Crimes committed at sea — 

(а) Piracy by the law of nations 

(б) Sinking or destroying a vessel at soa, or attempting 

or conspiring to do so 

(c) Revolt, or conspiracy to rovolt, by two or more persons 

on board a ship on the high seas against the authority 

of the master. 

(d) Assault on board a Bhip on the high seas with intent 

to destroy life, or to do grievous bodily harm 

22. Dealing in slaves in such mannor as to constitute as 
offence against the laws of both coutnea. 

The extradition is also to take place for participation in 
any of the aforesaid crimes as an accessory before or after the 
fact, provided such participation be punishable by the laws or 
both Contracting Parties 

Article 111 . 

The present Treaty shall apply to crimes and offences 
committed prior to the signature of the Treaty, but a person 
surrendered shall not be tried for anj crime or offence com 
milted in tbo other country before the extradition, other than 
the crime for which his surrender has been granted. 

Article VI 

No person shall be surrendered if the offence in respect 
of which his surrender is demanded is one of a pohrical 
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character, or if ho prove to the satisfaction of the competent 
authority of the State in which he is that the requisition for 
his surrender has in fact been made with a view to try or 
punish him for an offence of a political character 

Article V 

In the States of His Majesty the King of Spain excepting 
the provinces or possessions beyond Bea the proceedings for 
demanding and obtaining the extradition shall be as follows — 

The D plomatic Representative of Great Britain shall send 
to the Minister for Foreign Affairs (Mimstro de Estado) with 
the demand for extradition an authenticated and legalized copy 
of the sentence or of the warrant of arrest against the person 
accused clearly showing the crime or offence for which proceod 
ings are taken against the fugitive This judicial document 
shall be accompanied if possible, by a description of the j ereon 
claimed and any other information or particulars that may serve 
to identify him 

These documents shall be communicated by the Minister 
for Foreign Affairs to the Minister of Graco and Justice by 
whose Department after exaram ng the documents and finding 
that there is reason for the extradition a Royal Order will be 
issued granting it and d recting the arrest of the person claimed 
and his delivery to the British a ilhonties 

In virtue of the said Royal Order the Minister of the 
Interior (Mimstro de la Gobornacion) will adopt tho fitting 
measures for the arrest of the fugitive and wl on this has taken 
place tho person claimed shall bo placed at the disj osal of tho 
Diplomatic Representative who has demanded his extradition, 
and he shall be taken to the part of tho frontier or to the seaport 
where tlio Agent appointed for the purpose by Her Britannic 
Majesty s Government is ready to take charge of him 

Jn caso tho documents furn shed 1 r tho said Government 
for tl e indcntification of the person claimed or the information 
obtained by the Spanish authorities for the same purpose should 
bo considered insufficient, immediate notice th roof shall bo given 
to tho Diplomatic Representative of Great Bnta n and the 
porson under arrest shall bo detained until the British 
Government shall have furnished fresl eaidenco to prove lua 
identity or to clear np any other difficulty relative to the exami 
nation, and decision of tho affair 

Article VI 

In ll o dominions of Her Britannic Majesti ot! er than the 
Colo u 1 or Foni^n Possessions of Her Majesti tho manner pf 
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proceeding, in order to demand and obtain extradition, stall be 
as follows — 

(b) In the case of a person accused — The requisition for 
the surrender shall be made to Her Britannic Majesty’s Pnncip&l 
Secretary of State for Foreign Affairs by the Diplomatic 
Representative of His Majesty the King of Spain, The said 
demand shall bo accompanied by a warrant of arrest or other 
equivalent judicial document, issued by a Judge or Magistrate 
duly authorized to tako cognizance of the acts charged against 
the accused in Spain, and dnly authenticated depositions or 
statements taken on oath before such Judge or Magistrate, 
clearly Betting forth the said acts, and containing a description 
of the person claim id, and any particulars which may serve to 
identify him 

The said Principal Secretary of State shall transmit such 
documents to Her Bntannio Majesty’s Principal Secretary of 
State for the Home Department, who shall then, by order under 
his band and seal, signify to some Police Magistrate m London 
that such requisition has been mado, and require him, if there 
b« due cause, to issue his warrant for tho apprehension of the 
fugitive On the receipt of snch order from the Secretary of 
State, and on tho production of such evidence as would, in tho 
opinion of the Magistrate, justify the issue of the warrant if tho 
crime had been committed in the United Kingdom, he shall 
issue his warrant accordingly 

When the person claimed shall have been approhended, he 
shall be brought before the Magistrate who issued the warrant, 
or some other Police Magistrate in London If tho ovidence to 
be then produced shall be such as to justifv, according to the 
law of England, the committal for trial of the prisoner, if the 
crime of which ho is accused had been committed in the United 
Kingdom, the Police Magistrate shall commit him to prison to 
await tho warrant of the Secretary of State for his surrender , 
sending immediately to the Secretary of State a certificate of 
the committal and a report upon tho case 

After tho oxpiration of a period from the committal of the 
prisoner, which shall never be less than fifteen days, the Secre- 
tary of State shall, by order under his hand and seal, order 
tho fugitive criminal to be surrendered to such person as may 
bo duly authorized to receive him on the part of tho Spanish 
Government. 

(6) In tho case of a person convicted— The course of pro- 
ceeding shall be tho same as above indicated, oxcept that the 
warrant to bo transmitted by tho Diplomatic Representative of 
Spain in support of his requisition shall clearly set forth the 
crime or offence of which tho person claimed has been convicted 
and state the place and date of his conviction. 
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The evidence to be produced before the Police Magistrate 
shall be such as would, according to the law 1 of England, prove 
that the prisoner was convicted of the crime charged 

(c) Per3ons convicted by judgmeut in default or arret de 
co itnmace, shall be, the matter of extradition, considered as 
p rsons accused, and, as such, be surrendered. 

(d) After the Police Magistrate shall have committed the 
accused or convicted person to prison to await the order of a 
Secretary of State for his surrender, such person shall have the 
right to apply for a writ of habeas corpus, if he suould so apply, 
his surrender must be deferred until after the doscision of the 
Court upon the return to the writ, and oven then can only take 
place if the decision is adverse to the applicant In the latter 
case the Court may at once order his delivery to the person 
authorized to receive him, without the order of a Secretary of 
State of his surrender, or commit him to prison to await such 
order 

Article VU 

Warrants, depositions, or statements on oath, issued or 
taken in the dominions of either of the two High Contracting 
Parties, and copies thereof, and certificates of or jadici&l 
documents stating the facta of conviction, shall be received m 
evid mce m proceedings in the dominions of the other, if pur- 
porting to bo signed or certified by a Judge Magistrate, or 
officer of the co intry whero they were issued or taken, provided 
such warrants, depositions, statements, copies, certificates, and 
judicial documents are authenticated by the oath of some witness, 
or by being sealod with the official seal of the Minister of 
Justice, or some other Miuistor of State 
Article VIII 

A fugitive criminal may be apprehended under a warrant 
issued by any Polico Magistrate, Justice of the Peace, or other 
competent a ithorit} in uthor country, on such information or 
complaint, and such ovidmce, or after such proceedings as 
would, in the oj in oil of tho authority issuing the warrant, justify 
tho issue of a warrant if the crime had been committed or the 
person conuctcd in that j art of the dominions of the two Con 
trading Parties in which the Magistrate, Justice of the P t ace or 
other competent authority exercises jurisdiction provided, how- 
ever, that, in tho l/nited Kingdom, the accused shaft, in such 
ca*e, bo sent as speedily as possible before a Police Magistrate 
iu London. He shall in accordance with this Article be dis- 
charged, as well in bpain a9 in the United Kingdom, if within the 
term of thirtj daj s a requisition for extradition shall not have 
born made hj the Diplomatic Agent of his country, in accordance 
with the stipulations of this Treaty, 
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The same rale shall apply to the cases of persons accused 
or convicted of any of the crimes or offences specified in this 
Treaty, and committed on the high seas on board any vessel 
of either country which may come into a port of the other. 

Article IX 

If tho fugitive criminal who has beea committed to prison 
be not surrendered and conveyed away within two months after 
such committal, or within two months after the adverse 
decision of the Court upon the return to a writ of habeai corpu * 
mthe United Kingdom, he shall be discharged from custody 
unless sufficient cause shown to the contrary. 

Article X 

In tho Provinces beyond sea, Colonies and other Possession 
beyond sea of the two High Contracting Parties, the manner 
of proceeding shall be as follows — 

The requisition lot extradition of the fugitive criminal who 
has taken refuge in an over sea Province, Colony, or Possession 
of either of the two Contracting Parties, shall be made to the 
Governor or chief authotity of such Province, Colon} , or Posses- 
sion by the Chief Consular Officer of the othor State in such 
Province, Colony or Possession , or, if the fugitive has escaped 
from an over-sea Province, Colony, or Possession, of the State 
on whose behalf the extradition is demanded, by the Governor 
or chief authority of such Province, Colony, or Possession. 

In these cases the provisions of this Treaty shall be obser- 
ved as far as possible by the respective Governors or chief 
authorities, who, however, shall be at liberty either to grant the 
extradition or to refer the decision of the matter to the Govern- 
ments of their respective countries. 

Article A/. 

In cases where it may be necessary, the Spanish Government 
shall be ~ Officers 

of the C Courts 

by the " ■ 

Tho respective Governments will givo assistance to tho 
Diplomatic Representatives who claim their intervention for tho 
custody and security of the persons ssbject to extradition 
Article XII 

The claim for extradition shall not bo complied with if the 
individual claimed has been already tried for the same offence 
in the country whence the extradition is demanded, or if, since 
the commission of the acts charged, the accusation or tho 
com iction, exemption from prosecution or pnmshment has been 
acquired by lapse of time, according to the laws of that country. 
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Article XIII. 

If the individual claimed hj one of the two High Contracting 
Parties in pursuance of the present Treaty should bo also claimed 
by one or several other Powers, on account of other crimes or 
offences committed upon their respective territories, his extradi- 
tion shall be granted to that State whose demand is earliest in 
date, unless any other arrangement should exist between the 
different (Governments to determine the preference, either on 
account of the gravity of the crime or offence, or for any other 
reason. 

Article XIV 

If the individual claimed should bo under prosecution, or 
have been condemned for a crime or offence committed m the 
country where ho may have taken refuge, bis surrender may be 
deferred until ho shall have been set at liberty in due course 
ot law. 

In case he should be proceeded against or detained in such 
country, on account of obligations contracted towards pnvato 
individuals, the extradition shall nevertheless take place. 

Article X V. 

Every article found in the possession of the individual 
claimod at the time of his arrest shall, if the competent authority 
so decide, be seized, in order to be dehverd up with his person 
at the time vhen the extradition takes place Such delivery 
Bhall not bo limited to the property or articles obtained by 
stoahng or by fraudulent bankruptcy, but shall extend to every- 
thing that may sor\e as proof of the crime or offence, and shall 
take place even when the extradition, after having been granted, 
cannot be carried out bi reason of the escape or death of the 
individual claimed 

The rights of third parties with regard to the e&id property 
or articles are net ortheless resen ed 

Article XVI. 

Tho High Contracting Parties renounce an) claim for the 
reimbursement of tho expenses incurred b) them in the arrest 
and maintenanco of tho person to bo surrendered, and his con- 
veyance »3 far as tho frontier , they reciprocally agree to bear 
such expenses themselves. 

Irticle X 1 II. 

The present Treatv shall be ratified, and the ratification* 
fhalj bo exchanged at London as soon as possible 



The same rale shall apply to the cases of persons accused 
or convicted of any of the crimes or offences specified in this 
Treaty, and committed on the high seas on board any vessel 
of either country which may come into a port of the other. 

Article IX 

If the fugitive criminal who has been committed to prison 
be not surrendered and conveyed away within two months after 
such committal, or within two months after the adverse 
decision of the Court upon the re urn to a writ of fiabeav corput 
in the United Kingdom, he shall be discharged from custody 
unless sufficient cause shown to the contrary. 

Article X 

In the Provinces beyond sea, Colonies and other Possession 
beyond sea of the two High Contracting Parties, the manner 
of proceeding shall be as follows — 

The requisition for extradition of the fngitive criminal who 
has taken refuge in an over sea Province, Colony, or Possession 
of either of the two Contracting Parties, shall be made to the 
Governor or chief authotity of such Province, Colon}, or Posses- 
sion by the Chief Consular Officer of the other State in such 
Province, Colony or Possession , or, if the fugitive has escaped 
from an over sea Province, Colony, or Possession, of the State 
on whose behalf the extradition is demanded, by the Governor 
or chief authority of such Province, Colony, or Possession. 

In these cases the provisions of this Treaty shall bo obser- 
ved as far as possible by the respective Governors or chief 
authorities, who however, shall be at liberty either to grant the 
extradition or to refer the decision of the matter to the Govern- 
ments of their respective countries. 

Article XI. 

In cases where it may be necessary, the Spanish Government 
shall be represented at the English Courts by the Law Office 
of the Crown, and the English Government in the Spanish Courts 
by the Public Prosecutor (Jftmsfeno fiscal) 

The respective Governments will givo assistance to the 
Diplomatic Representatives who claim their intervention for the 
custody and security of the persons subject to extradition. 

Article XII 

The claim for extradition shall not bo complied with if the 
Individual claimed has been already tried for the samo offence 
m the country whence the extradition is demanded, or if, since 
the commission of the acts charged, the accusation or the 
com ictton, exemption from prosecution or punishment has been 
acquired by lapse of time, according to the laws of that country. 
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Article XIII. 

If tho individual claimed by one of the two High Contracting 
Parties in pursuance of the present Treaty should bo also claimed 
by one or several other Powers, on account of other crimes or 
offences committed upon their respective torntone9, his extradi- 
tion shall be granted to that State whose demand is earliest in 
date, unless any other arrangement should exist between the 
different (iovemments to determine the preference, either on 
account of the gravity of the crime or offence, or for any other 
reason. 

Article XIV 

If the individual claimed should be under prosecution, or 
have been condemned for a crime or offence committed in tho 
country where he may have taken refuge, his surrender may be 
deferred until ho shall have been set at liberty in due course 
of law. 

In case he should be proceeded against or detained in such 
country, on account of obligations contracted towards private 
individuals, the extradition shall nevertheless take place. 

Article XI'. 

Every article found in the possession of the individual 
claimed at the time of his arrest shall, if the competent authority 
so decide, be seized, m order to be deliverd up with his person 
at the time when the extradition takes place Such delivery 
shall not bo limited to the property or articles obtained by 
stealing or by fraudulent bankruptcy, but shall extend to every- 
thing that may serve as proof of the crime or offence, and shall 
take place oven when the extradition, after having been granted, 
cannot be carried out bi reason of the escape or death of the 
individual claimed 

Tho rights of third parties with regard to the said property 
or articles are nevertheless reserved 

Article XVI. 

Tho High Contracting Parties renounce auy claim for the 
reimbursement of tho expenses incurred by them in the arrest 
and maintenance of tho person to "bo surrendered, and his con- 
vey anco as far ns the frontior , they reciprocally agree to bear 
such expenses themselves. 

Irtiffc XT It. 

Tho present Treaty shall be ratified, and the ratification? 
fhall b<? exchanged at London as soon as possible 
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The same rule shall apply to the cases o! persons accused 
or convicted of any of the crimes or offences specified in this 
Treaty, and committed on the high seas on board any vessel 
of either country which may come into a port of the other. 

Article IX. 

If the fugitive criminal who has been committed to prison 
be not surrendered and convoyed away within two months after 
such committal, or within two months after the adverse 
decision of the Court upon the return to a writ of habeas corput 
in the United Kingdom, he shall be discharged from custody 
unless sufficient cause shown to the contrary. 

Article X. 

In the Provinces beyond sea, Colonies and other Possession 
beyond sea of the two High Contracting Parties, the manner 
of proceeding shall be as follows — 

The requisition for extradition of the fugitive criminal who 
has taken refuge m an over-sea Province, Colony, or Possession 
of either of the two Contracting Parties, shall be made to the 
Governor or chief authotity of such Province, Colon}, or Posses- 
sion by the Chief Consular Officer of the other State in such 
Province, Colony or Possession , or, if the fugitive has escaped 
from an over-sea Province, Colony, or Possession, of the State 
on whoso behalf the extradition is demanded, by the Governor 
or chief authority of such Province, Colony, or Possession. 

In these cases the provisions of this Treaty shall be obser- 
ved as far as possible by the respective Governors or chief 
authorities, who, however, shall be at liberty either to grant the 
extradition or to refer the decision of the matter to the Govern- 
ments of thBir respective countries. 

Article XI. 

In cases where it may be necessary, the Spanish Government 
shall be represented at the English Courts by the Law Officers 
of the Crown, and the English Government in the Spanish Courts 
by the Public Prosecutor (Ifimsteno fiscal). 

Tho respective Governments will give assistance to the 
Diplomatic Representatives who claim their intervention for the 

custody and security of the persons subject to extradition. 

Article XII 

The claim for extradition shall not bo complied with if the 
individual claimed has been already tried for the same offence 
in the country whence the extradition is demanded, or if, since 
tho commission of the acts charged, the accusation or tho 
conviction, exemption from prosecution or punishment has been 
acquired by lapse of time, according to the laws of that conntry. 
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Article 11. 

The crimes for which the extradition is to be granted aic the 
following ■ — 

I Harder (child murder and poisoning included) or 
attempt to murder. 

2, Manslaughter 

*1 Counterfeiting or altering money, uttering or bringing 
into circulation knowingly counterfeit or altered money. 

4 Forgery or counterfeiting or altering or uttering what is 
forged, or counterfeited, or altered, comprehending the crimes 
designated in the Swedish ajd Norwegian penal codes as counter- 
feiting or falsification of paper money, bank notes or other 
securities, forgery or falsification of oth-r public or private 
documents, likewise the uttering or bringing into circulation or 
wilfully using such counterfeited, forged, or falsified papers 

5. Embezzlement ot larcenv. 

6. Obtaining money or goods by false pretences, except as 
regards Norway, cases in which the crime is not accompanied by 
aggravating circumstances according to the law of that couutry 

7. Crimes by bankrupts against bankruptcy law 

8 Fraud by a bailee, banker agent, factor, trustee, or 
director or member or public offi or of an> compa i\ made cnmi 
nal by any law for the time being in force 

9. Rape. 

10. Abduction. 

II Child stealing 

12. Burglary or house breaking 

13 Arson 

14 Robbery with Molenco 

15. Throats by letter or otherwise with int nt to extort, 
except as regards Norway, cases in which this crime is not punish* 
able b> the laws of that country 

16 Sinking or destroying a vessel at soa, or attempting to 
do so 

17. Assaults on board a ship on the high seas with intent to 
destroy life or to do grievous bodily harm. 

18. Revolt, or conspiracy to revolt, by two or more persons 
on board a ship on the high seas against the nuthontr of the 
master , except, as regards Norway, conspiracy to ravolt 

The extradition is also to take j lace for participation in any 
ot the aforesaid crime*, provided such participation t*e punishable 
by the laws of both the Contracting Parties 
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Article III, 


" ’ ” * be delivered up to 

nd no subject of the 
« e Swedish or Norwe 

gian Government 

Article IV 

The extradition shall not take place if the person claimed ha9 
already been tried and discharged or punished, or is still under 
trial in the country where he has taken refuge for tho crime for 
which hi9 extradition is demanded. 

If the person claimed Bhould be under examination for any 
other crime m the country where he has taken refuge, his extra* 
dition shall be deferred until the conclusion of the trial, and tho 
fall execution of any punishment awarded to him. 

Article V, 

The extradition shall not take place if, subsequently to the 
commission of tho crime, or the institution of the penal proseca 
tion, or the conviction thereon, exemption from prosecution or 
punishment has been acquired by lapse of time, according to tho 
laws of the country where the criminal has taken refuge 

Article VI 

A fugitive criminal shall not be surrendered if the offence 10 
respect of which his surrender is demanded, is one of a political 
character, or if he prove that the requisition for his surrender has 
in fact been made with a viow to try or punish him for an offence 
of a political character 

Article VII, 


A person eurrondered by either of the High Contracting 
Parties to the othor cannot, until he has been restored or had an 
opportunity of returning to the country from whence he was 
b irrendered, bo triable or tried for any crime committed in the 
other country other than that on account of which the extradition 
Hhall have taken place. 


This Btipulation does not apply to crimes committed after the 


Article 17 // 

The requisitions for extradition shall bo made through the 
Diplomatic Agents of tho High Contracting Parties respectively. 

The requisition for the extradition of an accused person must 
bo accompanied by a warrant of arrest issued b} the competent 
authority of the Stato requiring the extradition, and 1} such 
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evidence a«, according to the laws of the placo where the accused 
is found, would justify his anest if the crime had been committed 
there 

If the requisition relates to a person already convicted, it 
must be accompanied by the sentence of condemnation passed 
against the convicted person by the com[ etent Court of the State 
that makes the requisition for extradition 

The requisition ought, as far as possible, to be accompanied 
by a description of the person accused or convicted, in order to 
identify him. 

A requisition for extradition cannot be founded on sentences 
passed in contumaciam 

Article IX. 

If the requisition for extradition be in accordance with the 
foregoing stipulations, tho competent authorities of the State 
applied to shall proceed to the arrest of the fugitive. 

The prisoner is then to be brought before a competent 
Magistrate, who is to oxamine him and to conduct the preliminary 
investigation of the case, just as if the apprehension had taken 
place for a crime committed in the same country. 

The extiadition shall not tako place before the expiration of 
fifteen days from the apprehension, and then only if the ovidenco 
bo found sufficient, according to the laws of the btate applied to 
oither to justify the committal of the prisoner for trial, or to prove 
that tho prisoner is thoiileutictl person convicted by the Courts 
of the State which makes the requisition. 

Article X. 

In the examinations which they have to make, in accordance 
with the foregoing stipulations, tho authorities of the State 
applied to Bhall admit as entirely valid evidence the sworn 
depositions or statements of witnesses taken m the other Stati, 
or copies thereof and likew iso tho warrants and sentences issued 
therein, provided such documents are signed or certified by a 
Judge, Magistrate, or Officer of such btate, and are authen- 
ticated by the oath of some witness, or by being sealed with the 
official seal of the Minister of Justice, or some other Minister 
of State. 

Article XI. 

If Sufficient e\idence for the extradition be not produced 
within two months from the date ol the apprehension of the 
fugitive, he shall be set at liberty. 
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Article XII 

All articles seized, which were in the possession of the person 
to bo surrendered at the time of hie apprehension shall, if the 
competent authority of tho State appliel to for tho extraditi n has 
ordered the delivery thereof, be given up when the extradition 
takes place , and the said delivery shall extend not merely to tho 
stolen articles, bnt to every thing that may serve as apreofof 
the crirao 

Article XIII . 

Each of the High Contracting Partios shall defray and bear 
exponses incurred by it in the arrest, maintenance and conveyance 
of the mdividua' to bo surrendered till placed on board a ship, as 
well as in keeping and conveying the articles which are to be 
delivered op m conformity with the stipulations of the preceding 
Article 

The individual to be surrendered shall be conveyed to the 
port specified by the applying Government at whose expense ho 
shall be taken on board the ship to convey him away. 

If it be uoc-'ssary to convey the mlividnal claimed through 
the territories of anothoi State, tho expenses incurred theroby 
shall be defrayed by the applying State 
Article XIV, 

The stipulations of tho present Treaty shall bo applicable to 
tho Colonies and foreign possessions of the two High Contracting 
Parties 

The requisition for tho surrender of a fugitive criminal who 
has taken refuge in a Colony or Foreign Possession of either 
Party, shall be mado to the Governor or Chief authority of such 
Colony or Possession by tho Chief Consular Officer of tho other 
in such Colon) or Possession, or, if the fugitive has escaped 
fro u a Colony or Foreign Possession of the Party on whoso behalf 
tho requisition is made, by the Governor or Chief Authority of each 
Colony or Possession 

Such requisitions may be disposed of, subject always as nearly 
as may be, to the provisions of this Treaty by the respective 
G vvernors or Chief Authorities, who, however, e hall be at liberty 
either to grant tho surrender, or to refer the matter to their 
Government 

Her Br tannic Majesty shall, however, bo at hbertv to make 
b j ecial arrang meats m the British Colonies and Foreign Posses- 
sions for the surrender of Swedish and Norw« gian criminals who 
ma> there take refuge, on the basis, as nearly as may be, of the 
provisions of the present Treaty, 
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Article X V 

The present Treaty shall come into force ten days alter its 
publication, in conformity with the forms proscribed by the taws 
of the High Contracting Parties It may be terminated by either 
of the High Contracting Parties, bat shall remain m force for six 
months after notice has been given for its termination 
Article XVI. 

The present Treaty shall be ratified, and the ratifications 
shall be exchanged at Stockholm, as soon as may be possible 
2 Sweden (Additional). 

The British, and Swedish Governments, who agree that the 
T ° « 26tb June, 1873, between tbe 

13 and Ireland and the Kingdoms 

oi mutual surrender of fugitivo 

criminals shall remain in force between the United Kingdom of 
Great Britain and Ireland and the Kingdom of Sweden in so far 
as its provisions apply to tho Kingdom of Swoden alone and 
who deom it desirable to make certain additions to tho said 
Treaty, have authorized the Undersigned to declare that the 
following additions should be made to the offencos set out in 
Articles II of tho said Treaty for which, under tho circumstances 
and conditions stated in tho said Treaty, extradition is to bo 
granted — 

19 Perjury and subornation of perjury 

20 Recoiving any money vuluablo security, or other j ro* 
j orty, knowing tho samo to have been stolen or embezzled 

21. Malicious wounding or inflicting grievous bodily harm 

22, Unlawful carnal knowledge of a girl under the ago of 
15 years 

23 Bigamy 

21, Indecont assault. 

25, Administering drags or using instruments apt to 
procure the miscamago of women, with intent to procure sach 
miscarriage. 

26 Any malicious act done with intent to endanger the 
safety of any person tra\ oiling or being upon a railway. 

27 Knowingly making, without lawful authority, any .nstru* 

ment, tool, or engine adapted and intended for the counterfeiting 
of the coin of the realm. 3 

28 Malicious injure to propertr, if such offence be in- 
dictable. 



202 


Treaties, 


3 Norway (Supplemental). 

The British and Norwegian Governments, who agree that 
• > ™ .. ' .i f* • ’ ’ “* * r “’' between 

he King- 

■ ' > fugitive 

criminals shall remain m force between the United Kingdom of 
Great Britain and Inland and the Kingdom of Norway in so 
far as its provisions apply to the Kingdom of Norway alone, 
and who deem it desirable to make certain additions to the said 
Treaty, have authorized the Undersigned to declare that the 
following additions should be made to the offences sot out in 
Article II of the said Treaty for which under tbo circumstances 
and conditions stated m the said Treaty, extradition is to be 
granted 

19. Perjury and subornation of porjnry. 

20. Receiving any money, valuable security, or other pro* 
perty, knowing the same to have been stolen or embezzled. 

21. Maliciously wounding or inflicting grievous bodily harm. 

22. Unlawful carnal knowledge, or any attempt to have 
unlawful carnal knowledge of a girl undor the age of sixteen 
years. 

Any offence which by thejaws of both countries, is for the 
tune being an extradition offence. 


SWITZERLAND. 

1. Date of Treaty, November 26th, 1880. 

Date of Order in Council, May 18th 1881* 

2 Supplementary Convention, dated June 29th, 1904 
Date of Order in Council, May 29tb, 1905. 


ArUclt /, 


Her Majesty the Queen of tho United Kingdom of Great 
Britain and Ireland engages to diliter up, under the circum* 
*’ ** *' 11 ■ ’ . sent Treaty, 

■. ■ ■ ■ ■ ■ i deliver up, 

■ ■ ■ ' . ■ _ . -sons except- 

ing Swiss citizens, who having boon chargod with, or conwcted 
by tho Tribunals of one of the two High Contracting Parties of 
the crimes or offences enumerated m Article II, committed in the 
territory of the one party, shall be found within the territory uf 
the other. 
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la the event of the Federal Council being unable, by reason 
of his Swiss nationality, to grant the extradition of an individual, 
who after having committed in the United Kingdom one of the 
crimes or offences enumerated in Article XI, should have taken 
refuge in Switzerland the Federal Council engages to give legal 
effect to and prosecute the charge against him according to the 
laws of the Canton of bis origin , and the Government of the 
United Kingdom engages to communicate to the Federal Council 
all documents depositions and proofs relating to the case, and 
to cause the commissions of examination directed by the Swiss 
Judge and transmitted through the proper Diplomatic channel to 
be executed gratuitously 

Article II 

The crimes for which the oxtradition is to be granted are 
the following — 

1 Murder (including infanticide) and attempt to murder 

2 Manslaughter 

3 Counterfeiting or altering m ney, uttering or bringing 
luto circulation counterfeit or altered money 

4 Forgery or couatorfeitmg or altering or uttering what 
is forged or counterfeited or altored , comprehending the crimes 
designated in the Penal Codes of b ith States, as counterfeiting 
or falsification of paper money bank notes or ocher securities, 
forgery or falsification of other public or private documents, 
hkowiso the uttering or bringing into circulation or wilfully 
using such counterfeited, forged or falsified papers 

5 Erabozzlomont or larceny 

G Obtaining money or goods by falso pretences 

7 Cnmo3 against bankrnptoy law 

8 Fraud committed by a bailee, banker agent factor, 
trustee or director or membor or public officer of any Company 
made criminal by any law for tho timo being m force 

9. Rape 

10 Abduction of minors 

11 Child stealing or kidnappmg 

12 Burglary, or house-breaking with criminal intent 

13 Arson 

14 Robbery uitli v olonco 

15 Tlmats b> Utter or otherwise with intent to extort. 

1G Firjurj or s ibomatjon of perjury. 
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17. Malicious lojmy to property, if the offence be indict- 
able 

The extradition is also to take place for participation in any 
of the aforesaid crimes, as au accessory before or after the fact, 
provided such participation be punishable by the laws of both 
Contracting Parties 


Articli III 

A fugitive criminal may be apprehended m either country 
under a warrant i«soed by any Police Magistrate, Justice of the 
Peace, or other competent authority, on such information or 
complaint, and such evidence, or after such proceedings as would, 
in tbe opinion of the authority issuing the warrant, justify the 
issue of a warrant if the crime had been committed or the person 
convicted in that part of the dominions of the two Contracting 
Parties 10 which the Magistrate, Justice of the Peace, or other 
competent authority exercises jurisdiction , provided, however, 
that, in tbe United Kingdom, the accused shall, in such caso bo 
sent as speedily as possible before a Police Magistrate in 
London 

Requisitions for provisional arrest may be addressed by post 
or by telegraph, provided they purport to be sent by some 
judicial or other competent authority Such requisition must 
contain a description m general terms of the crime or offence, 
and a statement that a warrant has boon granted for the arrest 
of the criminal, and that his extradition will be demanded 

Ho sha'l in accordance with this Article bo discharged, as 
woll in the United Kingdom as in Switzerland, if within the term 
of thirty days a requisition for extradition shall not havo been 
made by Diplomauc Agent of the country claiming his surrender 
in accordance with the stipulations of this Treat} 

Article IV, 

The requisition for extradition must always be made by tho 
way of diplomacy, and to wit, in Switzerland 1>> tho British 
Minister to tho President of the Confederation, and in the Uanol 
Kingdom to the Secretary of State for Foreign Affairs by the 
Swiss Consul General in London, who, for the purpose! of thts 
Treaty, is hereby recognised by Her Majesty as a Diplomatic 
Representative of Switzerland. 

Article V, 

In the dominions of Her Bntannie Majesty, other thin the 
Colonies or foreign possessions of Her Majesty, the manner of 
proceeding shall bo as follows • 
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(a) In the case of a person accused — 

The requisition for the surrender shall be made to Her 
Bntanmc Majesty's Principal Secretary of State for Foreign 
Affairs by the Diplomatic Representative of the Swiss Confedera- 
tion The said demand shall be accompanied by a warrant of 
arrest, or other equivalent judicial document, issued by a Judge 
or Magistrate duly authorise! to take cognizance of the acts 
charged against the accused m Switzerland, and duly authenti 
cated depositions or statements taken on oath, or solemnly de- 
clared to be true, before such Judge or Magistrate, clearly setting 
forth the said acts, and containing a description of the person 
claimed, and any particulars which may Berve to identify him 

The said Principal Secretary of State shall transmit such 
documents to Her Bntanmc Majesty’s Principal Secretary of State 
for the Homo Department, who shall then, by order nnder his 
hand and seal, Bignify to some Police Magistrate in London that 
Such requisition ha3 been made, and require him, if there be due 
cause, to issue liis warrant for the apprehension of the fugitive 
On the receipt of such order from the Secretary of State, and on 
the production of such evidonco as would m the opinion of 
the Magistrate, justify tho issue of the warrant if the crime had 
been committed in the United Kingdom, he shall issue his warrant 
accordingly, 


warrant of the Secretary of btate for his surrender , sending 
immediately to the Secretary of State a certificate of tho committal 
and a report upon the case. 

After tho expiration of a period from the committal of the 
prisoner, which shall never be less thau fifteen days the 
Secretary of State shall, by order under his hand and seal, order 
tho fugitive criminal to bo sent to such seaport town as shall 
in each special case, be selected for his delivery to the Swiss 
Government. 

(6) In the caso of a person convicted— 

The course of proceeling shall be tho same as in the caso of 
a person accused, except that the warrant to bo transmitted by 
tho Diplomatic Representative of Switzerland in support of his 



206 


Treaties 


requisition shall clearly gat forth the crime or offence of which the 
person claimed has been convicted, and state the place and date 
of his conviction 

The evidence to bo produced shall consist of the penal 
sentence passed against the convicted person by the competent 
Court of the State claiming hts extradition 

(e) Persons convicted by judgment in default or arret de 
contumact shall be, in the matter of extradition, considered as 
persons accused, and may as such be surrendered 

(d) After the Police Magistrate shall have committed the 
accused or convicted person to prison to await the order of a 
Secretary of State for his surrender, such person shall have the 
right to apply for a writ of habeas corpus , if he should so apply, 
his surrender must be deferred until after the decision of the 
Court upon the return to the writ, and even then can only take 
place if the decision is adverse to the applicant In the latter 
case the Court may at once order his delivery to the person 
authorized to receive him, without waiting for the order of a 
Secretary of State for his surrender, or commit him to prison to 
await such order 


Article VI, 

In Switzerland the manner of proceeding aball bo as 
follows — 

The requisition for the extradition of an accused person 
must be accompanied by an authentic copy of the warrant of 

l 


If the requisition relates to a person already convicted, it 
must be accompanied by an authentic copy of the sentence or 
conviction. Betting forth the crime or offence of which he has been 
convicted. 

The requisition must also be accompanied by a description 
of the person claimed and, if be it possible, by other information 
and particulars which may servo to identify him 

After having examined these documents, the Swiss Federal 
Council shall communicate them to the Cantonal Government 
in whose territory the person charged is found, m order that he 
piay be examined by a judicial or police officer on the subject of 
ibetr contents 
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Tho Cantonal Government will transmit the proees terbal of 
the examination, together with all the documonts, accompanied, 
if there be one, by a more detailed report to tho Federal Council, 
who, after having examined them, and there bo no opposition 
on either side, will grant the extradition, and will communicate 
its decision both to the British Legation and to the Cantonal 
Government in question, to the latter in ordei that it may send 
the person to be surrendered to such place on tho frontier, and 
deliver lnm to such foreign police authority as tho British Lega- 
tion may name in each special case 

Should the documents furnished with a view of proving 
the facts or of establishing the identity of the accused, or tho 
particulars collected by the Swiss authorities, appear ]□- 
sufficient, notice shall be immediately given to the Diplomatic 
Representative of Great Britain, in order that be may furnish 
further evidence If such further evidence bo not furnished 
within fifteen days, the person arrested shall be set at liberty. 

In the event of the application of this Treaty bomg 
contested, the Swiss Fedral Council will transmit the documents 
( dossier' ) to the Swiss Federal Tribunal, whose duty it is to 
decide definitely the question whether extradition should be 
granted or refused 

The Federal Council will communicate the judgment of tho 
Foderal Tribunal to the BntiBh Legation. If this judgment 
grants the extradition, the Federal Council will order its execu- 
tion, as in the case when tho Fedoral Council itself grants tho 
extradition If, on the other hand, the Federal Tribunal refuses 
tho extradition, tho Federal Council will immediately order tho 
jurson accused to ho set at Liberty. 

Article VII, 

lu the examinations whivh they ba\e to make in accord- 
ance with the foregoing stipulations, the authorities of the 
btato applied to shall admit as entirely valid evidence the deposi- 
tions or statements of witnessess, either sworn or solemnly 
declared to be true, taken in the other State, or copies thereof, 
and likewise tho \\ -mints snd sentences issued therern, or 
copies thereof, provided such documents purport to bo signed or 
Ceruhed by a Judge, Magistrate, or officer of such tstate, and are 
auihuiticaud by tho official seal of a British Secretary of State, 
or ol the Chancellor of tho Swiss Confederation, being affixed 
thereto. 

The personal attendance of witnesses can be required only 
to establish tho identity of the j erson who is being proceeded 
against with that of the person arrested. 
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Article YI1L 

If proof sufficient to warrant the extradition be not furnished 
within two months from the dav of the apprehension, the person 
arrested shall be discharged from custody 

Article IX 

In cases whore it may be necessary, the Swiss Government 
shall bo represented at the English Courts by the Law Officers 
of the Croivn, and the English Gevernment m the Swiss Courts 
by the competent Swiss authorities 

The respective Governments will give the necessary assist- 
ance within their territories to the Representatives of the other 
State who claim thou intervention for the custody and security 
of the persons subject to extradition. 

No claim for the repayment of oxponses for the assistance 
mentioned in this Article shall bo made by either of the Contract- 
ing Parties 

Article X 

The present Treaty shall apply to crimes and offences 
committed prior to the signature of the Treaty, but a person 
surrendered shall not be tried for any crime or offence committed 
in the other country before the extradition other than the crime 
for which his surrender has been granted 

Article XI, 

A fugitivo criminal shall not be surrendered if the offence 
in respect of which his surrender is demanded is one of a political 
character, or if he prove that the requisition for his surrender has, 
in fact, been made with a view to try and punish him for an 
offence of a political character. 

Article XII. 

The extradition shall not take place if, subsequently to the 
commission of the crime, or the institution of the penal prosecu- 
tion, or the conviction thereon, exemption from prosecution or 
punishment has been acquired according to the laws of the State 
applied to. 

Article XIII. 

The extradition shall not take place if the person claimed 
on the part of the Government of the United Kingdom, or the 
person claimed on the part of the Swiss Government, has already 
been tried and discharged or punished, or is still under trial, la 
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one of tfao Swiss Cantons or in the United Kingdom respectively, 
for the crime for which his extradition is demanded. 

Article XIV. 

If the person claimed on the part of the Government of the 
United Kingdom, or if the person claimed on the part of the 
Swiag Government, should be under examination or have been 
condemned for any other crime in one of the Swiss Cantons or 
m the United Kin gdom, respectively, his extradition may be 
deferred until he shall have been set at liberty m due course of 
law 


In case such individual should bB proceeded against in the 
country in which he has taken refuge, on account of obbgations 
contracted towards private individuals, his extradition shall, 
nevertheless, take place , the injured party retaining his right to 
prosecute his claims before the competent authority. 

Article XV 

If the individual claimed by one of the two High Contracting 
Parties in pursuance of the present Treaty should be also claimed 
by one or soveral other Powers, on account of other crimes or 
offences committed upon their respective territories, his extra- 
dition shall be granted to that State whose demand xb earliest in 
date 

Article XVI. 

All articles seized, which were in the possession of the person 
to be surrendered at ' 1 * ' 1 t 

competent authority 

has ordered the dehv< 1 • 

takes place, and the 

stolon articles, but to everything that may serve as a proof to the 
crime 


This delivery shall take place even when the extradition, 
after having boen granted, cannot be earned out by reason of the 
escape or death of the individual claimed, unless the claims of 
third parties with regard to tho above-mentioned articles render 
such delivery inexpedient. 

Art, eh XVII 

The C intrartmg Parties renounce any claim for the reim- 
bursement of the expenses incurred bv them in the arrest and 
maintenance of the j erson to bo surrendered, and his conveyance 
to the frontiers of tho State to which the requisition is male, 
tlnv rectjrocally agreo to bear such expenses them*elves 
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Article XV HI 

The stipulations of the present Treaty shall be applicable 
to the Colonies and foreign possessions of Her Britannic 
Majesty 

The requisition for the surrender of a fugitive criminal who 
has taken refuge in any of such Colonies or foreign possessions, 
shall be made to the Governor or to the Bupreme authority of such 
Colony or possession through the Swi93 Consul residing there or, 
in case there should be no Swiss Consul, through the reoogmzed 
Consular Agent of another State charged with the Swiss interests 
in the Colony or possession m question, 

1 “Nevertheless bo far as regards the relations of Switzer 
land with these Colonies and foreign possessions, the period of 
time fixed by Article HI, paragraph 3, within winch the reqaisi 
txon for extradition is to be made through the diplom atic c hannel 
shall be bix weeks and that provided by Article Vlli for the 
production of proof sufficient to warrant extradition shall be 
three calendar months ’ 

The Governor or snpreme authority above-mentioned shall 
decide with regard to such requisition as nearly as possible in 
accordance with the provisions of the present Treaty Ho will, 
however, be at liberty either to consent to the extradition or 
report the case to bis Government 

Her Britannic Majesty shall, however, be at liberty to make 
special arrangements in the British Colonies and foreign posses 
sions for the surrender of such individuals as shall have com 
mitted in Switzerland any of tho crimes hereinbefore mentioned, 
who may tako refuge within snch Colonies and foreign possessions 
on the basis, as nearly as may be of the provisions of the present 
Treaty 

The requisition for the surrender of a fugitive criminal from 
any Colony or foreign possession of Her Britannic Majesty 
shall be governed by the roles laid down in the preceding Articles 
of the present Treaty 

Article XIX 

The present Treaty shall come into force ten days after its 
publication in conformity with the forms prescribed by the 
laws of the High Contracting Parties 

After the Treaty shall have come into force, the Treaty 
concluded between the High Contracting Parties on tho 31st of 


Added bj ihe Supplementary Convention of 29th June 1891 
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March, 1874, Bhal£ba considered as cancelled except as to ai y 
proceedings that may hare been already taken or commenced 
in virtue thereof 

It may be terminated by either of the High Contracting 
Parties, on giving to the other Party six months’ notice of its 
intention to terminate the same, bat no such notice shall exceod 
the period of one year 

Tho Treaty shall be ratified, and the ratifications shall be 
exchanged at Berne as soon as possible 

United States, 

1 Treaty of August 9tb, 1842, Article X 

2 Convention dated July 12th, 1889 

Date of Order in Council, March 21st, 1890 

3 Convention dated December 13th, 1900 

Date of Order tn Council, June 26th, 1901 

4 Convention dated April 12th, 1905 

Date of Order in Council, February 11th, 1907 
1. United States. 

1 Treaty among other things for the giving up of Criminal 
Fugitives from Justice, in certain cases Signed at 'Washington, 
9th August, 1842 

Article X. 

It is agreed that Her Bntanuo Majesty and the United 
States shall, upon mutual requisition by them or their ministers, 
officers, or authorities, respectively made, debver up to justice all 
l ersons who being charged with the crime of murder, or assault, 
with intent to commit murder, or piracy, or arsoo, or robbery, or 
forgery, or the utterance of forged paper, committed within the 
jurisdiction of either, shall seek an asylum, or shall be found 
Whin the territories of the other, pro\ided that this shall 
only be done upon such evidence of criminality as, according to 
the laws of the placo where the fugitive or person so charged 
shall be found, would justify lua apprehension and commitment 
for trial, if the crime or offence had there been committed, 
and tho respective Judges and other Magistrates of the two 
Governments shall have power, junsidiction and authority, 
upon complaint mado under oath, to issue a warrant for the 

- ' * * v * ~ * - person so charged, that be may 

other Magistrates respectively, 
criminality may be heard and 

. • aring, the evidence be deemed 

sufficient to sustain the charge, it shall be the duty of 
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examining Judge or Magistrate to certify the same to the 
proper executive authority, that a warrant may issue for the 
surrender of such fugitive. The expense of such apprehension 
and delivery shall be borne and defrayed by the party who 
make8 the requisition and receives the fugitive 


2. United States 
Article I. 

The provisions of the said Xth Article are hereby made 
applicable to the following additional crimes — 

1 Manslaughter when voluntary. 

2. Counterfeiting or altering money , uttering or bring 
mg into circulation counterfeit ot altered money. 

3. Embezzlement, larceny, receiving any money, valuable 
security or other property, knowing the same to have been 
embezzled, stolen, or fraudulently obtained. 

4 Fraud by a bailee, banker, agent, factor, trustee, or 
director or member or officer of any company, made criminal 
by the laws of both countries 

5. Perjury, or subornation of perjury. 

6. Pape, abduction, child stealing, kindappmg 

7. Burglary, house breaking or shop breaking. 

8. Piracy by the law of nations. 

9 Revolt, or conspiracy to revolt by two or more persons 
on board a Bhip on the high seas, against the authority of the 
master, wrongfully sinking or destroying a vessel at sea, or 
attempting to do so , assault on board a Bhip on the high seas 
with intent to do grievous bodily barm 

10 Crimes and offences against the laws of both countries 
for the suppression of slavery and slave trading. 

Extradition is also to take place for participation in any of 
the crimes mentioned in this Convention or in the aforesaid Xth 
Article, provided such participation be punishable by the laws 
of both countries. 

Article II. 

1 * — - ’ ’ * f *' ■» offence m 

- i Political 

. . ■ snrrend r 

has in fact been made with a view to try or punish him for an 
offenco of a political character. 
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No persou surrendered by either of the High Contracting 
Parties to the other shall be triable or tned, or bo punished for 
any political crime or offence, or for any act connected therewith 
committed previously to his extradition 

If any question shall arise as to whether a case comes within 
the provisions of this Article, the decision of the authorities 
of the Government in whose jurisdiction the fugitive shall be at 
the time shall be final. 


Article 111. 

No person surrendered by or to either of the High Contract- 
ing Parties shall be triable or be tried for any crime or offence 
committed prior to his extradition other than the offence for 
which he was surrendered, until he Bhall have had an opportunity 
of returning to the country from which he was surrendered. 

Article IV. 

All articles seized which were in the possession of the per 
son to be surrendered at the time of his apprehension, whether 
being the proceeds of the crime or offence charged, or being 
material aa evidence in makingproof of the crimo or offence, shall, 
so far as practicable, and if the competent authority of the State 
applied to for the extradition has ordered the delivery thereof, 
bo given up when the extradition takes place Nevertheless, the 
rights ol third parties with regard to the articles aforesaid shall 
be dnly respected. 

Article V. 

If the individual claimed by one of tho two High Contract- 
ing Parties, in pursuance of the present Convention, should also 
1 e claimed by one or several other Powers on account of crimes 
or offences committed within their respective jurisdiction, his 
extradition shall be granted to that SUte whose demand is first 
received. 

The provisions of this Article, and also of Articles II to IV 
inclusive, of tho ] recent Convention, Bliall apply to surrender for 
offmees specified in tie aforesaid Atb Article, as well as to 
surrender for offences specified in this Convention. 

Article r I . 

The extradition of fugitives under the provisions of this 
Convention and of the said Ath Article shall be earned ont in 
Her Majesty's dominions and in the United States, respectively, 
in conformity wi»h the laws regulating extradition for the time 
being in force in tho surrendering State. 
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Article T 11 

The provisions of the said Xtla Article and of this Conven 
tion shall apply to persons convicted of the crimes therein respec- 
tively named aad specified whose sentence therefor shall not have 
been executed 

In case of a fngitive criminal alleged to have been convicted 
of the crime for which his surrender is asked, a copy of the re- 
cord of the conviction, and of the sentence of the Court before 
which such conviction took placo, duly authenticated, shall bo 
produced together with the evidence proving that the prisoner is 
the person to whom such sentence refers 

Article MU 

The present Convention shall not apply to any of tho crimes 
herein specified which shall have been committ d oi to any 
conviction which shall have been pronounced prior to tho date 
at which the Convention shall camd into force 

Article IX 

This Convention shall bo ratified and the ratifications shall 
be exchanged at London as soon as possible 

It shall come into force ten daya after its publication w 
conformity with the forms prescribed by the laws of the High 
Contracting Parties a id shall continue m force until one or the 
other of the High Contracting Parties shall signify its wish to 
terminate it, and no longer 


3. United States. 

Article I 

The following crimes are added to the list of cn no3 »om 
bored 1 to 10 in the hrst Article of the said Convention of July 
12 I88J, on account of which extradition may be granted that is 
to say — 

11. Obtaining money, valuable securities, or other property 
bj false pretencee 

12. Wilful and unlawful destruction or obstruction of 
railroads which endangers human life 

13. Procuring abortion. 

Art cle It 

Tho present Con\ er tjon shall bo considered as an integral 
part of the said Extradition Convention of July 1 2, 1889, and 
the first Article of the last-mentioned Convention shall be read 
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as if the list of cnme3 therein contained had originally comprised 
the additional crimes specified, and numbered 11 to H m the 
first Article of the present Convention 

The present Convention shall be ratified, and the ratifica 
lions shall be exchanged either at London or Washington as soon 
as possible 

It shall come into force ten days after its publication, in 
conformity with the Laws of the High Contracting Parties, and 
it shall costume and terminate in the same manner as the said 
Convention of July 12, 1889 


4, United States 
Article I 

The following crimes are added to the list of crimes number 
ed 1 to 10 m the 1st Article of the said Convention of the 12th 
July, 1889, and to the list of crimes numbered 1! to 13 in Article 
I of the Supplementary Convention concluded between the United 
States and Great Britain on the 13th December, 1900, that is to 

Bay - — 

14 Bnbery, defined to be the offering, giving, or receiving 
of bribes made cr lminal by the laws of both countries 

15 Offences, if made criminal by the laws of both countries 
against bankruptcy law 

Article II 

The present Convention shall be considered as an integral 
part of the said Extraditions Conventions of the 1 2th July, J889 
and the 13th December, 1900, and the 1st Article of the said Con* 
vention of the 12th July, 1889, shall be read as if the lists of 
crimes therein contained had originally comprised the additional 
crimes specified and numbered 14 and 15 in the 1st Article of the 
present Convention 

The present Convention shall be ratified, and the ratifications 
shall be exchanged either at Washington or London as soon as 
possible. 

It shall come into force ten days after its publication in con- 
formity with the laws of the High Contracting Parties, and it 
8 hall continue and terminate m the same manner as the said 
Convention of the 12th July, 1899 
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The above Treaty sli&U continue in force until either one or 
the other of the High Contracting Parties shall give notice t 0 
the other of its wish to terminate it, and no longer 

Article IX. 

Nothing herein contained Bhall be deemed to affect any 
Treaty now existing between the High Contracting Parties, except 
so far as any such Treaty may be ropngnant hereto 

n 

Memorandum, dated the 23rd of july, 1866, supplemental to the 

Tteatij with the State of Nepal of the 10f/» of February 1855 

That subject to all the other conditions of the Treaty which 
was executed at K-hatmandoo by the Bame parties on the tenth 
day of February one thousand eight hundred and fifty five, cor- 
responding to the eighth day of Fagoon, Stimbut mnteen hundred 
and eleven, and the view to the prevention of frontier disputes, 
and the more speedy and effectual repression of crime upon the 
border, the offences of cattle stealing, of embezzlement by public 
officers, and of serious theft, that is to say, cases of theft in 
which the amount stolen may be considerable, or personal violence 
may have been used, shall bo included in the list of crimes for 
which surrenders shall be demanded by either Government In 
fact, they are hereby formally added to the list of crimes specified 
m the 4th Article of the said Treaty. 

m 

Memorandum dated the 24 th of Juno, 1881 supplemental to the 
Treaty with the State of Nepal, dated the 1 0 th February 
1895, A. D 

That the offence of escaping from custody whilst undergoing 
punishment after conviction of any of the offences specified in the 
fourth Article of the aforesaid Treaty, or in the aforesaid 
Momoradum, shall be deemed to be added to the list of offences 
specified in the fourth Article of the aforesaid Treaty. 

Note— The foil text of these Treaties with Nepal is printed in Aitcbison s 
Treaties, vol II. pp lis 122 


Extract from Treaty of Friendship of 1923 
All previous Treaties, Agreements and Engagments since and 
including the treaty of Segowha of 1815, which have been con- 
cluded between the two Governments are hereby confirmed, except 
so far as they may be altered by the present Treaty. 
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2. HYDERABAD. 

L 

Extradition Treaty, dated 8th May, 1867. 

Article I 

The two Governments hereby agree to act upon a system of 
strict reciprocity, as hereinafter mentioned. 

Article II. 

Neither Government shall be bound in any case to surrender 
any person not being a subject of the Government making the 
requisition If the person claimed should be of doubtful nation- 
ality, he shall, with a view to promote the ends of justice, be sur- 
rendered to the Government making arequisition. 

Article III. 

Neither Government shall be bound to deliver up debtors 
or civil offenders, or any person charged with any offence not 
spccifaed in Article IV. 

Article IV. 

Subject to the above limitations, any person who shall be 
charged with having committed within the territories belonging 
to or administered by the Government making the requisition, 
any of the undermentioned offences, and who shall be found 
within tho territories of the other, shall be surrendered, the 
offences are— 

(1) Mutiny. 

(2) Rebellion 

(3) Murder. 

(4) Attempting to murder. 

(5) Rape. 

(6) Great personal violence. 

(7) Maiming, 

(8) Dacoity. 

(9) Thuggee. 

(10) Robbery. 

(11) Burglary. 

(12) Knowingly receiving property obtained by dacoity 

robbery or burglary. 

(13) Thefts of property exceeding 100 rupees in valoe 

(14) Cattle-stealing. 
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(15) Breaking and entering a dwelling-house and stealing 

therein. 

(16) Setting fire to a village, houso. or town. 

(17) Forgery or uttering forged documents. 

(18) Counterfeiting current coin 

(19) Knowingly uttering base or counterfeit com 

(20) Embezzlement, whether by public officers or other 

persons 

•(21) Kidnapping 

*(22) Abduction. 

(23) Being an accessroy to any of the above-mentioned 
offences 

Article r. 

In no case shall either Government be bound to surrender 
any person accused of any offences except upon requisition duly 
made by, or by the authority of, the Government within whose 
territories the offence shall bo charged to have been committed, 
and also upon such evidence of criminality as, according to the 
laws of the country in which the person accused shall bo found, 
would justify his apprehension and sustain the charge, if the 
offence had been there committed. 

Article VI. 

The above Treaty shall continue in force until either one or 
the other of the High Contracting Parties Bhall give notice to 
the other of its wish to terminate it, and no longer. 

Article m. 

All existing agreements and engagements shall continue in 
full force 


n. 

Agreement made between His Ihglness the Ktzam and the 
Government of btdu, modifying the pi o visions of the 
Treaty of 1867 

Whereas a Treaty relating to the extradition of offenders 
was concluded on the 25th May 1867 between the British Govern- 
ment and the Hyderabad State , ani> whereas the procedure 
prescribed by the Treaty for the extradition of offenders from 


These offences wete added to this list subsequently 
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British India to the Hyderabad State haa been found by experi- 
ence to be less simple and effective than the procedure prescribed 
by the law as to the extradition offenders in force in British 
India It is hereby agreed between the British Government and 
the Hyderabad State that the provisions of the Treaty prescribing 
a procedure for the extradition of offenders shall no longer apply 
to cases of extradition from British India to the Hyderabad State, 
but that the procedure prescribed bj the law as to the extradition 
of offenders for the time being in force m British India shall bo 
followed in every such case. 

Signed at Hyderabad Deccan, on the twenty first day of July 
one thousand eight hundred and eighty seven 

((?. 0 28th November 1887 , No 2697 Judicial). 

m. 

When offenders from the Hyderabad State are apprehended 
m British territory by tho Nizam's Police and made over to the 
British authorities m view to their formal snrrender to the 
Nizam’s Government the receipt of the Magistrate having juris- 
diction in the place in which the offenders are arrested shall in 
all cases, be required as a voucher — ( G 0, 16fh June , 1870, 
No 814, Judicial) 

The following direction by the Governor-General, dated 
22nd May, 1885, has been published 

I No 1637 I — In exercise of the powers conferred by 
[s. 22 of Act XV of 1903, The Indian Extradition Act] and all 
other powerB enabling him in this behalf, the Govern or- Gen era I 
in Conncil is pleased to direct as follows — 

(1) The Superintedont of the Hyderabad Residency 
Bazaars for the time being shall exerciBO within the limits of 
the Hyderabad Residency Bazaars the powers of a District 
Magistrate as described in the Code of Criminal Procedure 

(2) The First Assistant to the Resident at Hyderabad 
for tho time being shall exercise, within the limits of the 
Hj dtrabad Resi lrncy Bazaars, the powers of a Court of Se«sions 
as described in the Code of Criminal Procedure. 

(3) The Resident at Hyderabad for tho time being shall 
exerciso, within tho limits of the Hyderabad Residency Bazaars, 
tho powers of & High Court as described in the Code of Criminal 
Procedure 

(4) This notification applies to all proceedings against 
except proceedings against European British subjects or persons 
jointly charged with European British subjects. 
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(5 (All criminal powers which may, before tUe date of 
this notification, have been exercised by the officers referred to 
herein within the limits specified shall be deemed to have been 
exercised in accordance with law 

(6) So much of the notification of the Government of 
India m tho Foreign Department, No 29, Judicial, datod tho 
18th January, 18b9, as applies to the Hyderabad Residency 
Bazaars, is hereby cancelled 

II No 1630 I — In exercise of the powers conferred by 
[s 22 of/Act XV of 190d, The Indian Extradition Act] and of 
atl other powers enabling him in this behalf, the Governor 
General in Council is ploased to direct as follows — 

(1) The Superintendent the Hyderabad Residency BazaarB 
for the tune heing shall exercise, within tho limits of His High 
ness tho Nizam’s Territories (in alt cases in which such powers 
may lawfully be exercised by the Governor General in Council 
within such territories^ tho powers of a District Magistrate as 
described in the Code of Criminal Procedure 

(2) Tho First Assistant to tho Rosidont at Hyderabad 
for the time being shall exorcise, within the limits of His 
Highness tho Nizam e Territories in all caaos in which such 
powers may lawtutly be oxerciscd by the Governor-General in 
Council within such territories, the powers of a Court of 
Sessions as described in the Code of Criminal Procedure 

(3) The Residout at Hyderabad for tho tune being shall 
exorcise the powers of a High Court as described in the said 
Code in respect of all offences over which magisterial jurisdiction 
is exorcised by the Superintendent of the Hyderabad Residency 
Bazaars within the said territories, and in respect of all offences 
over which the juusdiction of a Court of Sessions is exercised by 
the First Assistant to the Resident within the said territories 

(4) In the exercise of the jurisdiction of a Court of 
Sessions conferred on him by this notification, the First Assistant 
to the Resident may take cognizance of any offence as a Court of 
onginal criminal jurisdiction without the accused person being 
committed to him by a Magistrate, and shall, when so taking 
cognizance of any offence, follow the procedure laid dewn by 
the Code of Criminal Procedure for the trial of warrant cases 
by Magistrates 

(5) This notification applies to all proceedings, except 
proceedings against European British subjects or persons jointly 
charged with European British subjects, and it applies to 
proceedings which may be pending at the date of this notification 
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if they hare been instituted and are being conducted in 
conformity with the provisions herein contained. 

(6) Nothing jn this notification shall be deemed to extend 
to any Cantonment or to the Hyderabad Residency Bazaars, or 
to any railway lands situate within the said territories — 
{GtztUe of India, 23 rd May, 1885, Pari I, p. 304.) 


3. RAJPUTANA STATES 

I. 

Alwub. 

Extradition Treaty, dated 12 th of October, 1867. 

Article I. 

That any person, whether a British or a foreige subject 
committing a heinous offence in British territory, and seeking 
shelter within the limits of the Ulwur State, shall he apprehended 
and delivered up by the latter Government to the former on 
requisition in the usual manner 

Article II. 

That any person, being a subject of Ulwur, committing a 
heinous offence within the limits of the Ulwur State, and seeking 
asylum in British territory, will be apprehended and delivered 
np by the latter Government to the former on requisition in the 
usual manner. 

Article III. 

That any person, other than an Ulwur subject, committing a 
heinous offence within the limits of the Ulwur State, and seeking 
asylum in British territory, will bo apprehended, and the case 
investigated by such Court as the British Government may direct 
Asa general rule, such cases will be tned by the Court of the 
Political Officer, in whom the political supervision of Alwnr may 
at the time be vested. 


Article IT. 

That in no case shall either Government be bound to 
surrender any person accused of a heinous offence, except upon 
requisition duly made by, or by the authority of, the Government 
within whoso terntones the offence shall be charged to have been 
committed, and also upon such evidence of criminality as, accord 
log to the laws of the country in which the person accused shall 
bo found, would justify his apprehension, and eustam the charge 
it the offence had been there committed. 
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APKXDIX's. 

Artitele V. 

That the following offences be deemed as coming within the- 
category of heinous offences — . 

1 — Murder. 11. — Robbery 

2 — Attempt to murder. 12 — Burglary, 

3 — Culpable homicide under 13 — Cattle theft. 

aggravating circumst- 14 — Arson, 

stances 15 — Forgery 

4 — Thuggee. 16 — Counterfeiting com, or utter 

5 —Poisoning. jng base coin 

6 —Rape, 17 — Criminal breach of trust. 

7, — Causing grievous hurt 18. — Criminal misappropriation 

8, — Child stealing of property. 

9 —Selling females 19 — Abetttng the above offences 

10. — Dacoity 

Article VI. 

The expenses of any apprehension, detenion, or surrender 
made in virtue cf the foregoing stipulations shall be borne and 
defrayed by the Government making the requisition 

Article Vll 

The above Treaty shall continue in force until either of the 
High Contracting Parties shall give notice to the other of its 
wish to terminate it 

Arttde VIII . 

Nothing herein contained shall be deemed to affect any 
Treaty now existing between the High Contracting Parties 
except so far as any Treaty may be repugnant thereto. 

n 

Exactly similar treaties were entered into by the following 
States and the dates specified against each — Banswara, 24th 
December 1868 , Bharatpar, 24th December 1867 , Bikaner, 
3rd February 1869 , Bundi, 1st February 1869 , Dholpur, 14th 
January 1868 , Dungarpur, 7th March 1869 , Jaipur, 13th July 
1868 , Jaisalmere, I Oth March 1870, Jhalawar, 18th March 
1868 , Jodhpur, 6th August 1868, Kasauh, 27th November 

1868 , Kishangarh, 27th November 1868 , Koba, 6th February 

1869 , Partabgarh, 22nd December 1868 Sirohi, 9th October 
1867 , Tonk, 28th January 1868 , Udaipur, 17th December 1868 
See Aitchisoa 3 Treaties, vol XII. 
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in. 

Agreement supplementary to the Treaty op 1867 

REOARDINQ EXTRADITION —1887. 

Whereas a Treaty relating to the extradition of offenders 
■was concluded on the 29th October, 1867, between the British 
Government and the Ulwnr State And whereas the procedure 
prescribed by the Treaty for the extradition of offenders from 
British India to the Ulwnr State has been found by expnence to 
be less simple and effective than the procedure prescribed by the 
law as to the extradition of offenders in force in British India, 
It is hereby agreed between the British Government and the 
Ulwnr State that the provisions of the Treaty prescribing a 
-procedure for the extradition of offenders shall no longer apply 
■to cases of extradition from British India to the Ulwur State, 
but that the procedure prescribed by the law as to tho extradition 
of offenders for the time being m force in British Ind>a shall be 
followed in every such case. 

IV. 

Similar supplementary agreements have been entered into 
by all the States specified in Part II of this Appendix 
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APPENDIX F. 

Treaties with Native States etc, 

1. — French Indian Governments 

1 By the tacit consent of both the contracting powers — the 
French and English Governments — the clause in the Convention 
of March 1915, relating to the extradition of Debtors , has been 
treated as not in force and has not been acted on, consequently, 
it must bo considered null and void Further, although the 9th 
Article of the Treaty speaks of offyices generally, the subsequent 
and uniform exposition of tho Article, by the Acts the Declarations 
of the two Governments, has virtually put an interpretation to 
Borne extent upon the word “offences , 1 so as to limit its meaning 
to offences of a grave character, and to exclude from the operation 
of the treaty ( a ) mere petty local effences, which would not 
necessarily bo treated as criminal acts by the laws of both 
countries, and ( b ) political offences The Governor in Council 
resolves to give a general direction to all District Magistrates, to 
surrender to the French Authorities all persons claimed by them, 
as fugitives from justice m respect of offences of a grave 
character. All felonies and all crimes described as “ heinous ” in 
the I ugitive Foreign Offenders’ Act No VII of 1854, would, of 
course, come within the category of grave offences Other cases 
of grave offences might easily be suggested, and where there is 
room for doubt, a reference to Government will be requisite before 
surrender is made , while a report of his proceedings in every 
case of surrender should be invariably mede by the Magistrate 
with a view to his protection by the ratification of bis act — (G. 
0 14fA March. 1872, No. d59, l9tA November , 1881, No. 2291, 
and 18 th January , 1887, No 89, Judicial), 

2 With reference to the above Proceedings, the several 
District Magistrates will, in future, submit the reports referred 
to at the close of para 4 of G 0 , 14th March, 1872, No, 359, w 
a form containing the following particulars — 

(1) Names of offenders, (2) nature of offence, (3) 1° 
■what authority surrendered, (4) date of surrender, (5) remarks, 
— (G 0 , 24l/i October, 1889, No, 2194, Judicial). 

3 It was pomted out in G O , 14 th March, 1872, No. 359, 
that, although the 9th Article of the Treaty with France speaks 
of offences generally, practice has long since limited the meaning 
to offences of a “grave” character. Looking at the Schedule 
attached to Act XXI of 1879 [now Schedule I to Act XV of 
1903], the Government consider that the sections of the Indian 
Code there enumerated furnish a generally sufficient list of 
grave offences The offence for which the present warrant was 
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isiued is described as "abus de con fiance ”. If this may be 
rendered by ‘Criminal Breach of Trust," it is a grave offence, 
and is inserted as such in the list above mentioned, but as the 
Acting Magistrate seems to consider that the French term has a 
■wider meaning and would include a departure from French 
territory by a mere debtor, it is competent to him to ask for 
particulars after a reference to the articles of the "Code Penal” 
cited in the warrant the extradition of debtors, as well of course 
as of Political offenders, not being within the Treaty, as 
lnterperted by practice. As regads the question whether a 
resident of British Territory, sojourning in the French Territory 
for a few weeks or months on business affairs (with the antmus 
reiertendt) and returning to his own \illage thereafter should be 
deemed to take refuge within our territory or to become a 
fugitive from justice within the meaning of the Treaty of 1815, 
it is obligatory on the British Government to deliver up all 
persons against whom judicial proceedings shall be instituted 
within the French limits for grave offences committed within 
the said limits and who shall take refuge out of the same The 
form of the ilanda’ a Arret’ issued by tho French authorities 
appears unobjectionable, but the authority to dolivor up fugitive 
offenders has been vested by Government in District Magistrates 
only — the attention of the French authorities should be invited 
to the necessity of making their requisitions to such officers 
only, in futuro cases — ( 0 0, 1 1th May, 1812, No 335 Judicial). 

4 In cases where surrender is applied for of persons 
escaping into British Territory on conviction by French conrts, 
regard should be had to the nature of the offence with which 
the person was originally charged. By G. 0 14tb March 1872, 
No 359, and connected papers, the word ‘ offences” is limited 
to mean only offences of a grave character, and this distinction 
should be borne in mind whether the person has been only 
charged or both charged and convicted of an offence in French 
Territory — (G 0 , 3lst January, 188, Ao 178, Judicial). 

5. Where it is doubtful whether the offence committed is 
a "grave crime ’ a9 contemplated by the received interpretation 
of the Treaty of 1815, the Magistrate should a9k for a copy 
of the complaint and submit it to Government for orders before 
taking any step for tho apprehension of the accused — (G. 0 , 
2Gf A MareA 18S8, Ao. 747, Judicial) 

Police Contention. 

The following Police Convention of 1872 regarding the 
suppression of offences and crimes committed in French and 
British temtomes will bn followed m all parts of the Presidency 
which adjoin Irench Territory- — ■ 

(1) The Police of both territories will, respectively 
communicate any useful information regarding what they do. 



(2) They will exchange lists of vagrants and people 
without fixed residences, who wander from one territory to 
another 

(3) The officers of the Judicial Police belonging to 
French Territory will arrest provisionally on either written or 
verbal requisitions of officers of the British Police — 

(a) All French subjects suspected of theft with docoity, 
of gang robbery on the high roads of theft with 
force of homicide, or of murder They will draw 
up reports of the arrest und submit information as 
to what has been done by them 

(b) British subjects suspected of grave crimes and 
offences other than those relating to the Revenue 
and Customs Laws 

(4) They will proceed on similar requisitions to search 
for articles stolen and prepare reports regarding their seizure 

(5) They will forthwith send the arrested prisoners and 
the articles seized to Pondicherry for the orders of the Solicitor 
General. 

(6) In no case and under no pretext will they themselves 
make over the prisoners arrested Or the articles seized to foreign 
agents (unknown parties) 

(7) They are prohibited from perfromiDg any of their 
duties in foreign territory 

(8) The above provisions are reciprocal, and will be 
Observed by the officers of the British Police on requisitions made 
by officers of the French Judicial Police 

Such arrest if not supported by a warrent issued by a 
Magistrate having jurisdiction under fs 4 of the Indian Estradi 
tion Act, 1903] would bo illegal It will accordingly be an 
instruction to the Police, c 
arrest to apply to the * 
warrant under [s. 4 of Ac 

in most cases the Magistrate will be satisfied in the first instance 
With the mere production of the French requisition — (_Q 0 9th 
February 1887, No 276, and 20 th May 1887, Nos 1068, and 
1078, Judtcal) 

Letter io Commissioners 

The following letter, dated 28th June, 1884, from the 
Secretary to the Government of Bengal to all Commissioners of 
Divisions and District Magistrates, is improtant with reference 



French Indus Government. 


229 


to extradition between the French and British possessions in 
India — I am directed to state, for your information, that the 
question of extradition between the French and British posses 
siona m India has recently been under tho consideration of the 
Government of India and Her Majesty’s Secretary of State for 
India. The practical question at issue was whether the 
procedure in coses ef extradition Bhould be regulated by the 
stipulation of Article IX of the Treaty of 7th March, 1815, 
between Great Britain and France, which relates exclusively to 
the Indian possessions of the two countries, and under which 
persons accused of non political offences of a grave character 
have hitherto been surrendered upon application, supported by a 
warrant and summary of the charges, no depositions of witnesses 
being required, or whether it was necessary to observe the 
more stringent provisions of [s 3 of the India extradition Act 
XV of 1903] and ss 3 and 10 of Statute 33 and 34 Viet, O 52, 
relating to extradition The decision at which Her Majesty’s 
Government has arrived is, that the existing parctice is to be 
maintained and that the Indian Act of 1903 and the English 
Statuto of 1870 do not apply. 

See Punjab Record 1893 p 47. 

III.— Mysore 

1. Any person, liable to be tried for an offence committed 
— ‘ i <-■’»«> a j - Chapter I, section 

I within the tern 
I mate to the Chief 
, authorized for the 

purpose, in the Bame way and under the same conditions, with or 
without warrant, as if the offence had been committed in the 
territories of Mysore 

2 If the person so arrested, be a Bntish subject, or other 
than a subject of Mysore, Tie shall be surrendered for trial to the 
Bntish authorities 

3 If the person, so arrested, be a subject of the Govern- 
ment of Mysore he shall either be tried m the Courts in Mysore 
or surrendered for trial in British Courts, as may be found most 
convenient 

4 Any subject of the Mysore Government liable to be 

" ■ “ 1 1 ‘ •* 1L ’ * * **■ ire 

* ■ ne 

. ■ aid 


Peparfment)* 
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5. Officers exercising the powers of a Magistrate, when 
requiring the surrender of an accused person who is within the 

* T ’ " ’ r 1 Mr " " ’ ’’apply to 

■ suppose 

evidence 
led , the 

reasons for laying down this procedure being that it is the Com- 
missioner who is to issue the warrants for the arrest of the 
accused, and who is to be held responsible for the propriety of 
their issue against persons who are within his territorial 
jurisdiction, and that it is but reasonable that the Commissioner 
Bbould have sufficient evidence of criminality laid before him 
to justify his action m arresting and delivering up the accused — 

( G 0 3rd May 1869, No, 741 f and 7th Apni, 1873 No 553, 

Judicial) 

6. For the purpose of having the house of a person search- 
ed in the Mysore territory, the Magistrate xn the British terri- 
tory is not to issue any warrant himself, which he has no power 
to do but to apply to the Commissioner of the Division having 
jurisdiction over the locality to issue his warrant for the purpose, 
the application being supported by the required evidence.— 

( G . O. 1 st May, 1877, No. 1109, Judicial). 

IV. — Ceylon 

The law of Extradition which governs Ceylon is contained 
in the Statute 6 and 7 Viet , o. 34, and it is under that law alone 
that extradition of offenders escaping from India into Ceylon can 
be rightly obtained by the Indian Government. The course to be 
taten was communicated to the Inspector General of Police and 
to all Dutrict Magistrates by G.O dated 27th May, 1864, No 757 
Tho essential parts of the procedure, as will be gathered from 
the papers therein referred to, are — 

I — That the Magistrate must have some satisfactory 
evidence before him to justify the issae of a warrant for the 
apprehension of the offender , 

II — That true copies of the depositions, etc , on which 
the warrant was issued must be furnished to the constable who 
is to proceed with the warrant to Ceylon , 

III.— That the constable should be in a position to swear 
that the depositions, etc , are true copies, and to the seal and 
signature of the Magistrate granting the warrant , 

IV — That on arrival in Ceylon, the constable is to place 
himself in communication with the Colonial Police, xn view to 
obtaining the endorsement of Her Majesty's Judge and to the 
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taking of the other s'eps necessary to the warrant being execut- 
ed.—^ 0. 18th April, 1877, Ao. 970, Judicial). 

V. — Penang. 

Where the Lieutenant-Governor of Penang telegraphed to 
the Chief Police Officer o! Negapatam requesting him to arrest an 
accuBed person who had escaped from Penang, the arrest made 
by the Police officer, without a warrant from a duly authorized 
Magistrate was held improper and the delivery of the accused 
without the warrant of the Local Government still more irregular. 
What a Magistrate, subordinate to the DiBtncb Magistrate, should 
do, after issuing the warrant of arrest m any such case is to 
report his action to Government through the usual channel or 
channels and the District Magistrate m submitting the report to 
the Chief Secretary should state that he has telegraphed to the 
Executne Government or Foreign Power concerned, requesting 
that a requisition to give up the accused person may be made to 
the Governar in Council in accordance with [ The Indian Extradi- 
tion Act, 1903 ]— (G. 0. 29 th April , 1882, No. 314, Judicial) 

VI. Punjab States. 

With reference to tho provisions of s. 13 of Act XXT of 
1879, the Governor-General in Council was pleased to direct that 
for offences committed in any of the following States, 012 , Patiala, 
Jind, Nabha, Maler Lotla, Lalaia Dujana Pataudi and Loharu, 
Babavalpur, Chamba, Farnlkot, Mandi, Suket, Sirmur (Naha), 
Kahlural (Bailaspur), Bashahr, Nalagarh, Keonthal, Baghat, 
Baghat, Jubbal, Kumharsam, Bhajn Mailog, Balson Dbatm, 
Kuthar, Nangal, Bija Darkuti, laioch, Sangli, the peisons accus- 
ed shall bo handed over by the Political Agent concerned to the 
Courts of the State for trial. But this direction was subject to 
the instructions contained in the notifications published in the 
Gazette of India, No 87, J., dated the 16th August, 1876, and 
to the further condition that should there be, in any particular 
instance, Bpecial reason for so doing, the Political Agent might 
diBpose of the case himself. — Letter dated Simla, lblA Augnst, 1885, 
Foreign Secretary to Government of Putyab (Put\)ab Re , Circular 
Or, p. 28). 
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Punjab Extradition Circular No. 20. 

I -EXTRADITION FROM BRITISH INDIA TO INDIAN 
STATES. 

1. Extradition from. British India -to Indian States re- 
gulated by the Indian Extradition Act, 1903 Reference should 
also be made to Chapter XIX of Volume III of the Rales and 
Orders of the High Court. 

2 Extradition proceedings may begin m four different 
ways — 

(а) under section 7 of the Indian Extradition Act, 1903, a 
warrant for the extradition of a person, other than a 
European British sabjoct, may be addressed to the 
District Magistrate of the district where he is 
believed to be by the Political Agent of tbe State in 
which the ernno is alleged to have been committed, 

(б) on requisition from a State under section 9 of the 
Bamo Act, Government mayjssue orders to a magis- 
trate to enquire into the case of a fugitive criminal 
from that State, 

(c) under section 10 of the same Act, if a Magistrate of 
the 1st Class, or one specially empowered, believes a 
person, within tbe local limits of his jurisdiction, to 
have committed an offence within an Indian State for 
which he might be lawfully surrendered, he may, on 
information or complaint, issue a warrant for bis 
arrest, 

(d) under section 54 (1), seventhlj, of the Code of Criminal 
Procedure a person believed to have been concerned 
in any act committed outside British India which 
would have been punishable as an offence had it been 
cunmittediu British India, maybe arrested by any 
Police officer m British service without an order from 
a Magistrate and without a warrant. 

3. Where a person is produced under (a)in paragraph 2 
above the Magistrate has no option, but to comply with the 
requirements oi the Political Agent's warrant, so iar aB these at® 
in accordance with the provisions of the Act, and under (J) the 
Magistrate must make a judicial enquiry into the case, reporting 
the result for the orders of Government as prescribed by section 3 
of the Act In either case though he may order the person to be 
detained in custody he has no power to release him without taking 
bail, except under the orders of the local Government. 
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4 In ca^og covered by section (1) of tlio Act tlio Magistmto 
has discretion whether to issue process or not If ho doos so, and 
the accused person is produced, tho Magistrate inn} not, without 
the special sanction of the local Government detain tho accused 
more than two months unless within such period ho receives the 
Political Agent 8 warrant under section 7 or an ordor of Govern- 
ment under section 9 Tho Magistrate is empowered to grant 
bail under section 10 (4), the provisions of tho Codo of Criminal 
Procedure applying in the same manner as if tho nccusod woro 
charged with committing in British India tho offonco of which ho 
is suspected 


In the case of an arrest by tho police on their own initiative 
— a - n„.t - Rl 'i' •> • »» ~ f n - 1 * *mnal Procodure, 

" cod has tho dis* 

‘ or not, that is, 
tod on a warrant 

issued by a magistrate under section 10, or may release him In 
the exercise of this discretion, howevoi , magistrates should bear in 
mind the difficulties of re anest when once a person whose extradi- 
tion is desired has been released "When therefore a person charged 
■with the commission of an offence in Indian State territory, for 
which he may lawfully he surrendered to such State, is brought 
before a magistrate, he should not be released without due enquiry. 
The fact that such a person may have been illegally arrested, 
e g when the arrest has been effected by State police m British 
territorj , Bhould not bo regarded as sufficient in itaolf to justify 
his release provided that he is in lawful custody when he is 
brought before the District Magistrate In cases where doubt 
exists the aucused should ordinarily be released on bail pending 
receipt of the warrant of the Political Agent or the orders of the 
local Government, to one or othor of whom tho caao will have been 
reported under section 10 (2) of tho Act 

Note —' The instruct ons in the preced or paragraph* mult not be read 
as in any way supersed ng those contained in Chapter XIX of Volume III of 
the Rules and Orders of the High Court 

II —EXTRADITION FROM INDIAN STATES TO 
BRITISH INDIA 


6. Extradition from Indian States to British India, on tho 
demand of tho British authorities is based on Paramount rower 
to claim the surrender of absconding offenders Tho In linn IV 
tradition Act and the Rules tboronndor have as such, no applica- 
tion to such extradition The general principles to bo observed, 
in regard to the extradition of persons accusod of having committed 
offences within tho limits of British India, who hnvn taken refuge 
in an Indian State, nro as follows 

Oil Extradition maj ordinarily bo require 1 h> tho British 
authorities from an Indian State in nil rases in wl trh 
had the offinco been committed in eimh state l 
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I -EXTRADITION FROM BRITISH INDIA TO INDIAN 
STATES. 

1. Extradition from British India -to Indian States re- 
gulated by the Indian Extradition Act, 1903 Reference should 
also be made to Chapter XIX of Volumo III of the Rules and 
Orders of the High Court 

2 Extradition proceedings may begin in four different 
ways— 

(<») under section 7 of the Indian Extradition Act, 1903, a 
warrant for the extradition of a person, other than a 
European British subject, may be addressed to the 
District Magistrate of the district where he is 
believed to be by the Political Agent of the State in 
which the ernno is alleged to have been committed, 

(6) on requisition from a State under section 9 of the 
same Act, government may .issue orders to a magis 
trate to enquire into the case of a fugitive criminal 
from that State, 

(c) under section 10 of the same Act, if a Magistrate of 
the 1st Class, or one specially empowered, believes a 
person, within the local limits of his jurisdiction, to 
have committed an offence within an Indian State for 
which he might be lawfully surrendered, he may, on 
information or complaint, issue a warrant for his 
arrest, 

(d) under section 54 (1), seventhly of the Code of Criminal 
Procedure a person believed to have been concerned 
in any act committed outside British India which 
would have been punishable a a an offence had it been 
c mmitted m British India, may be arrested by fln 7 
Police officer in British service without an order from 
a Magistrate and without a warrant. 

8, Where a person is produced under (a) in paragraph 2 
above the Magistrate has no option, but to comply with the 
requirements of the Political Agent’s warrant, so far as these are 
in accordance with the provisions of the Act, and under (5) the 
Magistrate must make a judicial enqmry into the case, reporting 
the result for the orders of Government as prescribed by section d 
of the Act In either case though he may order the person to be 
detained in custody he has no power to release him without taking 
bail, except under the orders of the local Government, 
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4 In cases covered by section (1) of the Act the Magistrate 
has discretion whether to issue process or not If be does so, and 
the accused person is produced, the Magistrate may not, without 
the special sanction of the local Government detain the accused 
more than two months unless within such period he receives the 
Political Agent s warrant under section 7 or an order of Govern 
ment under section 3 The Magistrate is empowered to grant 
bail under section 10 (4), the provisions of the Code of Criminal 
Procedure applying in the same manner as if the accused were 
charged with committing in British India the offence of which he 
is suspected 

In the case of an arrest by the police on their own initiative 
under section 54 (1), seventhly, of the Code of Criminal Procedure, 
the Magistrate before whom the accused is produced has the dis- 
cretion of proceeding under section 23 of the Act, or not, that is, 
he may detain the person as if he had been arrested on a warrant 
issued by a magistrate under section 10, or may release him In 
the exercise of this discretion, howevei, magistrates should bear in 
mind the difficulties of re arrest when once a person whose extradi 
tion is desired has been released When therefore a person charged 
with the commission of an offence in Indian State territory, for 
which he may lawfully be Surrendered to such State, is brought 
before a magistrate, he should not bo released without due enquiry. 
The fact that such a person may have boen illegally arrested, 
e g when the arrest has been effected by State police in British 
territory, Bhouldnot be regarded as sufficient in itself to justify 
his release, provided that he is in lawful custody when he is 
brought before the District Magistrate In cases where donbt 
exists, tho aucuaed should ordinarily be released on bail pending 
receipt of tho warrant of the Political Agent or the orders of the 
local Government, to one or other of whom the case will have been 
reported under section 10 (2) of the Act 

NoU — The instructions in the preced ng paragraphs must not be read 
as in any wav superseding those contained in Chapter XIX of Volume III of 
the Rules and Orders of the High Court 

'II.— EXTRADITION FROM INDIAN STATES TO 
BRITISH INDIA 

6. Extradition from Indian States to British India, on the 
demand of the British authorities, is based on Paramount Power 
to claim the surrender of absconding offenders The Indian Ex- 
tradition Act and tho Rules therounder have, as such, no applica- 
— • . «*«-*- — 


(a) Extradition ma> ordinarily bo required by the British 
authorities from an Indian State in all case* in which 
had tho offence been committed in such State the 
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authorities of the State could have obtained extradi- 
tion from British India under the provisions of section 
7 the Indian Extradition Act, that is, m other words, 
In all cases governed by the first schedule of tho Act. 

( b ) Extradition may be required in all cases in which it is 
customary, or permitted by treaty or engag mont with 
a particular State 

(e)Necessary steps should always be taken to secure tho 
extradition of absentee members of criminal tribes 
and of deserters from tho Imperial Army 

(d) In othor cases no demand for extradition should bo 
made without reference to, and the approval of, the 
local Government 

7 In cases in which extradition is sought from an Indian 
State, applications by the Police should be made to the Deputy 
Commissioner, and never direct to the Political Agent The 
Doputy Commissioner will act not as magistrate, but in tho 
exerciso of his exerciaive functions 

8 If the Deputy Commissioner considers that extradition 
is necessary, he will forward to tho Political Agent concerned 
(in tho case of Kashmir, the Ro i lent) an official requisition 
giving the information required by the pnntod form of statement 
appended to this circular Such information should always loclude 
Sufficient evidence to establish a prrna facie case of criminality. 
In cases of great urgency the requisition may be made by tele- 
gram, to bo followed without delay by the official lettei and form 
of statement 

9 The general rule is that for tho purposes of extradition 
the Political Agent should be addressed in all cases except 
where the practice recognised by past usage can properly be 
observed The Political Agents for tho Indian States in the 
Punjab aro the following — 

‘Patiala. 

Bahawalpur 

Jind. 

Nabha 

Kapurtbala. 

Sinnur. 

Agent to the Governor Mandi 
General for Panj&b States l Bil&spur. 

Maler Kolia 

Fandkot 

Chamba. 

Snket. 

I^Loharn. 

Commissioner, Ambala fKalsia 
Division Pataudi 

l^Dujano. 
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Superintendent, Hill States, The Simla Hill States, except 

Simla _ _ Bilaspar Stato 

10. A person extradited from an Indian State must not be 
prosecuted before a British Court for an offence committed prior 
to extradition which is not disclosed by the facts embodied in the 
prrna facie case by which extradition was secured If it is 
desired to try the person extradited for a separate offence 
committed before extradition it will be necessary to submit a 
prtma facte case to the authority which sanctioned the extradition 
with a view to obtaining the assent of that authority before the 
trial can proceed. 

[Punjab Government No. 14308(Pol,-N. S.) dated 7th May 
1946.] 

11. The fact that an accused person is undergoing a 
sentence of imprisonment in State territory does not necessarily 
constitute an objection to application for his surrender. In such 
cases, however, extradition is usually granted on the express 
condition that the accused is returnd to the State for the 
completion of this sentence, immediately on the completion of his 
trial. Deputy Commjssionei s should take groat care that this 
condition is fulfilled, and that the accused is not removed at the 
completion of his trial to a British jail. 

12. British subjects alleged to have committed offence 
beyond tho limits of British India for which they are amenable 
to the British tribunals are m some cases dealt with by the 
courts of tho Political Agents exercising jurisdiction conferred 
under the Indian (Foreign Jurisdiction; Order in Conned, 1902 
but extradition from an Indian Stato may properly be sought m 
all cases in which the local Government may consider it destr* 
able to have tho offenders tried under the laws of British 
India. 

13 In regard to cases in which the extradition of persons 
* - ‘ 3 ~ t! -ces for Which they are amen- 

. . ■ ■ t sought from an Indian State, 

jurisdiction of British Courts 
extends, in certain cases, to offences committed by British 
b objects beyotri the taaito ci British. India, as well as to offences 
eommited within the limits of British India, whether by British 
subjects (European or Indian) or by the subjects of Indian States 
(section 4 of the Indian Penal Codo as amended by Act IV of 
1898, and sections 188 and 189 of tho Codo of Criminal 
procedure, 1898). 
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Ill— .EXT RADITION OF OFFENCES FROM 
ONE STATE TO ANOTHER. 

14 The cognate question of extradition of offenders from 
one Indian State to another is not dealt with m tins circular, 
touch surrenders are in case of some States made reciprocally 
under rules which have been approved by the Government of 
India, e. g , between the Pbulkian and some of the Kajputana 
States, and in many cases similar rules have been framed 
for the mutual surrender of doserters from the ranks of the 
Imperial Service Traops.f Sach of the Indian States under the 
Agent to the Governor-General, Punjab States, as have Imperial 
Service Troops and the Kashmir Darbar have agreed to the 
mutual surrender of deserters (other than officers) from the 
Imperial Service Troops The practice, however, is not regu- 
lated by British law and rests upon agreements effected through 
and with the sanction of the Paramount Power, and each case 
must be dealt with as it arises m accordance with the roles or 
established custom or under the orders of Government. 

Notei. 

• (See rules between Patiala and Jaipur— pages.22— 28 of the file No 10, 
volume III 

(2) bee rules between Alwar Patiala and Nabha— page 74 of the file No. 
10 volume 111 

(3) See rules between Jaipur Jind Nabha and Loharu — pages 226 227 
and 228 of file No 10 volume 111 

(4) See rules between Bikaner Patiala Jind Nabha and Loharu— pages 
209, 284 and 293 of the file No 10 volume 111 

(5) See rules between Kashmir aod Chamba— pages 347—351 and 356 
of the file No 10 volume 111 

t (6) Eg between Alwar Patiala and Nabha— page 354 of file No 10 
volume 111 

(7) Eg between Kashmir and .Patiala — pages — 309—314 of file No 
10 volume 111 

$ Page 105 printed file No 22 

IV- PURSUIT OF ACCUSED PERSONS 
INTO INDIAN STATES. 

1&. In respect of the pursuit of accused persons by 
complainants and British Police Officers into the territory of the 
Indian State, and vice versa, past practice should be observed in 
respect of the formalities, if any, with which such pursuit should 
be conducted. The action to be taken for the purpose of 
obtaining extradition does not in any way militate against the 
taking ot all necessary steps to obtain the immediate assistance 
of the officials of Indian btates in investigating cases, following up 
offenders and effecting their apprehension and detention pending 
the grant of extradition, and, in all such matters, existing usage 
should continue to be followed. Deputy Commissioners may, 
when necessary, apply direct to the officers m Charge of neigh- 
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bounug districts of Indian States for the preliminary arrest and 
detention of accused persons for whose extradition a requisition 
has been submitted 

V -EXPENSES OF TRANSFERS OF 
ACCUSED PERSONS 

16 The procedure in force in the Punjab for the adjust- 
ment of expenses incurred in transferring accused persons to add 
from Indian States is that each side Bhould accept its own expen 
ues though incurred at the request of the other as a final charge 
against its own contingencies. Deputy Commissioners should 
therefore not demand from Indian States any refund of charges 
incurred in transferring accused persons to Indian States An 
exception to this rule is, however, made in the case of the States 
of the Rajputana Agency whose extradition treaties provide that 
such escort expenses shall be brone by the Government making 
the requisition for the transfer of the accused person 

APPENDIX. 

(Vt de para 8 ) 

(1) Date of submission. 

(2) Place of Occurrence with name of district and thana. 

(3) Name and place of resident of complainant. 

(4) Name, parentage and cast (if known), and place of 
residence of accused 

(Here state whether accused is a British or State subject.) 

(5) Section of the Indian Penal Oode or other law appli- 
cable, 

(6) Date of occurrence. 

(7) Place where it is believed that accused is to be 
found, and whether he is at large or under arrest. 

(8) Summary of evidence and deposition already 
recorded. 

(9) Remarks, 





